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a B!SHOPS2ATE 
To. the Right 
HONOURABLE, 
HONOURABLE, 
Right 
WORSHIPFULL, 
And Well-belovyed , the 


COMMONS. 


| - "and PrnOPLE of 
England Univerſally. 


[Frrzeq2i Ecauſe Magna Char. 
WB pl Printed in Engliſh, 
WB An ſ; 
SR,” :15 64-4nd bound 
» [EI up with other Sta- 
tutes at large ( too Yolumi- 
n0us, and coſtly for the generalit 
to read, or buy) doth yield bf 
profit than hath been long necef- 
ſary, I havepreſumed at the in- 
ſtance of ſome, to Dedicate this 
* Treatiſe to you all, as it concern- 


2 e&h- F 


The Epiſtle. 


eth the good of all that be , or | 

would be good, the hart of none 

that have left a 7 unhurt: where- 
0 


in you ſhall find ſo many Chap. of 


Mag. Char. Confir. Char.Art., 


ſuper Char. and other Statutes 
at large, corroborating the ſame; 
and the L.C. Expoſition there- 
"upon, with ſome Expoſtulations, 
and Dueres of mine own, as 1 


— 


thought requiſite, or convenient | 


for theſe times. The- reſt of the 
Charter,concerning the Church, 


(get wnſerled) or the Kings Tenu- 
res, ( otherways dj pets of ) I 


hawe omitted as A 
thas thus wnch May prove » fſefml 
jo all wndertakers v Reft ef Or18ati- 


0n, as well Martial, 4s Civil, 


Whoſe Servant{to y power) 
I ſhall ever be;; q condiioe 


with due” faichfulneſs , 
| and humility. 


Fo. For's. 
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The Great 


CHARTER 


of the 


IBERTIES Of ENGLAND, 


Granted to the People 
of the ſame, 


Iy King Henry the third, 


nd accorded between him and 
them in diverſe full Parlzaments, 
as followeth, viz, 


Ing. 
now - ye » th Jar Ute ,to the ho: 


r of Almightie God, and fo2 
| ſalvation of the fouls of our 
B P28: 


: LA f wes , Lo 


| Lies and by this p2eſent Charter have 


1 | vents all Free-men of our Realm, ' 


! '  . Coke Lord Coke) of four mtable cauſes of 


'N Fol. 1, of the Kings ſoul. Thirdly, For the ex- | 


2 Fudzes judged. 

Paogenttours, and Succeflours, 

tngs of England, tv the Advances | 
ment sfholy church,and-amendment 

of ourRealm of England;of Dur meer | 
free will, have given and g2anted to 
all Arch- iſhops; Biſhops, Abbots 
P4ziozs, Earls , Barons, and to all 
Free-men of this Realm of England 

fo2 evermoze. | 


Firſt, Te have gzanted to God, 


confirmed foz (1s, and our Hers fo; 
evermozez That the church of Ene- 
Jand ſhall be free, and have all 
her whole rights, and lidecrttes fnvi- 
olable : Ue have g2zanted alſo, and 


tie Ss 


02 Us , and Dur Heirs foz ever: | 
[ moze, theſe Liberties under-wzit- | 
'F ten, to have and toholv, to them,and | 
to thetr heirs, of Us, and Dur heirs, 
fo2 evermoze, | 


Lord Here be four rehearſals (ith the 


| uP0 the raking this Law. Firſt , for the 
| _— henour of God. Secondly, pa the health 


the amendment of the Kingdom. And 
atloranted to all ſubjetts, and their | 
heirs , from the King and his heirs for | 
evermore ; That the great "Charter 
wrght live , and take effett in all ſuc | 
: cefſtons ; 


altation of the church. Fourthly , fer Z 


; "mM . yu Att bes i n 


| Fudges judged. 
ceſſions of ages for ever. 


L. C. in his Preamble calleth the 
ends for which this Charter was 
made, being for the amendment of 
the Realm , was (faith the L.C. up- 
on the firſt chaprer of confirmatio 
Chart. fol. 529.) to amend great 
miſchiefs,and inconveniences, which 
oppreſſed the whole Realm before 
the making of both Charters, v3. 
This, and the Charter of the Forreſt, 
which(ſaith the L.C. in his Preface) 


were declarative Ads of the old 
'Common-Law of the Land, and no 


introduQtives of any new Law. Ifthe 
miſchiefs, and inconveniencies of 
the Realm were great before the 
ſaid As were made to declare the 
Laws of the land , which formerly 
the lawyers reſerved to themſelves, 


'nill then undeclared ? Were. there 


not greater ſince thoſe Afts were 
made, and the Lawes thereby de- 
clared, and fince the accord of King 
and People, to keep the ſame invi- 
olable, when, and as often as they 
were violated by Kings, and rheir 
Counſel, learned in the Laws? As 
hereafter ſhall appear. , 


B2 We 
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The laſt of theſe cauſes which the Expoſt 


an 


Quers 
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Ca 3, 
Debt. 
Deb- 
ror Ss 
Sueres 
ties. 


L.Coke 
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Ute, no2: Dur Bailiffs ſhall not 
ſeiſe any lands , 02 rent, foz any 
debt, as long as the pzeſent goods, | 
and chattels of the debto2s do ſuffice 
to pay the debt, and the debtoz him- 
ſeif be ready to ſatisfie: Therefoze 
ſhall neither the pledges of the debto; 
be diſtrained, as long as the pzinct- 
ple debtoz £s ſufficient fox payment | 
of the debt; and if the principal deb- | 
toz fail in paiment of the debt,have- 
ing nought wherewith to pay,o2 will 
not, where he ts able enough; Then 
the pledges thall anſwerfo: the debt; 
and if they will, they ſhall have the 
lands,and rents of the debto;, until 
they be ſatisfied of that which they | 
befo:e paid foz him, ercept that the 
Ddebto2 can ſhew himſelf to be acquit- : 
ted againſt the ſuerties, 


we (faith the Lord Coke) Foken in 


upon the politique capacitie of a King , ex- 


MM, C. 


01.19. 


Bailtffs , are meant Sheriffs , who 
write Baliva mea, exc. And by the 
words ſhall not ſeiz is expreſſed the | 
Kings Grace, who by the Common-Law | 
had F.xecution againſt his Debtors b6- 
dies, lands, and goods. And by the 
Statute of 33. Hen. 8. cap. 6. The | 
Sheriff is to inquire &c. and to extend |. 
all Lands, Goods, Chattels. &c. and to | 
take and impriſon the Bodies, as by that | 
” . Stat, 


tendeth to his Succeſſours. And by 


» UW». © to i'm 9D 3 _uvS® th ta 
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Fudees judged. 
Stat. appeareth, and as the daily pra- 
ae ſheweth. 


If We extend to Succeſſors, even Expoſt 


to King Hea. 8. Why not longer? 2 
If Magn {harta was to live for ever, Quere 
Why not hitherto? If the King of his 
Grace remitted by this Ad the exe- 
cution which the Common Law 
gave him before againſt hisDebtors, 
Bodies, Lands, and Goods, in caſe 
of having nought wherewith to pay, 
through decayof their eſtates by un- 
avoidable neceflities;then the Rings 
Debtors obtained of theKings Grace 
as much Liberty for their bodies, as 
this King gave to all his free ſubjects 
by the 29*6 of this Act, viz. No Free 
man &c. And for his Eſtate,as much 
as the proverb faith ; here nothing 
is to be had , the King. loofeth hys 
due. If the Ring did not remit fo 
much by this Ad, then did he gain 
thereby more than he gave, contra- 
ry to the opinion of all Lawyers, 
that ſay, All As of Parliament are 
to be expounded for the benefit of 
the Subjet. And what, and how did 
he gain? but contrary to his Honour, 
much mere to his Grace, when two 
more of his ſubjet&ts were hedged in 
B3 by 


6 
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by this AR, as Pledges to pay for | 
his undone Debtor, and to undoe | 


themſelves and their families by the 
bargain. And (their eſtates being 
roo little to pay their own debts) 
their Credirours muſt ſee the Ring 
firſt ſerved our of the ſame, to their 
no ſmall prejudice, if nor undoing, 
whereby many are injured through 


"GARE hs 4 alt I” 
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one mans occaſion. If therefore this 


Ad ovght to be conſtrued for the 


honour of rhe King, and benefir of 
the ſubject (as I believe it ought, | 


and the L. C. faith, others have + 


thought ſo) it folleweth , That the 
Statute of the 33. Hen. 8. 9. was 
made (as many more were before 
and ſince) againſt Mag. Chart. and 
not onely againſt Kings honour, 
and grace, butalfo their Oathes, to 


the undoing of multitudes of their - | 
ſubjeas, which was ungracious for 


their Counfel learned in the Laws, 
ro give advice, oraſſent to the ma- 
king ſuch Laws, or when made, to 
allow them, n;uch more to maintain 
them 3 being that all Judges are to 
receive Mag. Chart. for a Plea a- 
gainſt all Statutes made againſt ir. 
And all Judgements given againſt 
Mag. Chart. are, and ought to + 
yol 


nS 
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yoid 3 (as appearcth in the L. C. 
preamble) And all ſuch Statutes as 


7 
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were made before the 42. of Ed. 3. 
againſt Mag. Chart. were then re- 
pealed: and (as I conceive) all made 
ſo ſince, are repealed by the Petitt- 
on of Right, 3- Car. that reſtored 
* Mag. Char. to. its primitive vigor, 
and conſequently enervated all its 
opponents. 


' The City of London ſhallh ave the Cap.9. 
old Liberties, and cuſtoms Ch London 
ft hath been uſed to have. Mozeqver &c. 
We will, and g2ant, that all ather 
Cities, Burroughs, Towns , any 
the Barrons of the five JPozts, and 
all other JPozts, ſhall have their Lt- 
berties, and Free-cuſtoms. 


This Chapter (faith the Lord Coke) L Co 
»5 excellently interpreted by an ancient Te 
Author (quoting the Alirrour in the $91.26, 
Margent) who ſzith , that by this 
Chapter,the Citizens of London ovght 
to have their Franchizes, whereof they 
are inheritable by loyal Title, of the 
gift, and confirmation of the Kings, 
which they have not forfeited by any t- 
buſe ; and that they ſhall have their 
Franchizes, and Cuſtomes, which are 
ſufferable by right, and not repugnant 
B 4 ' #0 


Fudzes judged. 


t0law : And the ſame interpretation 


ſerveth for the Ginque-ports,and other 


places. 


Expoſt. Doth not this Charter, and chap- 


and 


ter ſufficiently declare,and Lawyers, 


Quer. (though vunwillingly, yet plainly), 


confeſs,that Lozdon and the reſt,had 
old Liberties and cuſtomes, and that 
they are inheritable thereof , and 
ought ſtill ro have the ſame, fo long 
and fo far, as not repugnant to Law, 
( which I conceive to be this Law, 
and nort- any that have been made- 


fince againſt it? ) And do not the 


ſeveral Charters of Lendon,and other. 
Cities and Towns, obtained fince 
this Law, declare further what thoſe 
Liberties, and Cuſtoms were? And 
if the Kings learned Councel have 


. eonſented that he ſhould grant , or 


Profeſſors of the Law adviſed Lon- 
doners, or any other Citizens, to ask 
ehings repugnant to this Law, and 
prevailed- with both parties ? Have 


they nor miſled both parties? And 


though they have ſo done ofren;yet 
in this caſe, doth not the Stature of 
the 15th of Henry 7. chap.7- help the 
offendors with leſs danger than the 
forfeiture of their Cuſtoms , and 


Liberties, _ | 


ron 
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Liberties, if they offend eſpecially 
bur in thoſe points, which their Jaw- 
yers ſo much mifadvifed them to 
ask, and the Kings, him to grant ? 


Common- Pleas fhall not follow Ca-17. 
Our Eourt , but ſhall be holden ta Com- 
ſome place certain, mon- 

| Pleas. 

Before this Statute (faith the Lord xc. 
(,ze)Common-Pleas might have bee upan 
holden in the Kings-Bench, and all 3c: 
writs returaable into the ſame Bench ; ts, 
And becauſe the Court was holden Co- 


ram Rege, and followed the Kings 


(Court, and removable at the Kings 


will, the Returns were Ubicung) fue- 
rimus in Anglia ; whereupon . many 
diſcontinuances enſued, and great trous 
ble of Furors, charges of Partzes, and 
delay of Fuſticez for this cauſe this 
Statute was male,&c. And Pleas of 
the Crown were divided into bigh 
Treaſon , Mifpriſion of Treaſon , 
Petty Treaſon , Felloay , &c. and 
limited to this Court, becauſe contri 
coronam,$& dignitateme#c. So that of 
theſe (the Lord Coke ſaith) the Com- 
mon-Pleas. cannot hold Plea. But to 


' - ſbhzw that Common-Pleas may be hol- 


dep in the Kings-Bench,he ſaith, That 
Bs we . 


Fudzes judged. 
the King is out of this Statute , and | 
may ſue m that Court. Secondly , If 
amanbe in Cuſtodia, any other way 
ley 08 him any Aftion of debt, cove- 
nant, or the like perſonal Ation, be- 
caſe that be that zs in Cuſtodia, ovght 
zo bave the priviledge of that Court | 
And this Aft taketh not away the P/i- | 
viledge of any Conrt. Thirdly , any 
Afton that is Quare vi & Armis, 
where the King is to have a Fine, May 
be ſued in this (ourt.Fourthly, Reple- 
vins may be removed thither, Fifthly, 
(fairh the Lord Coke) Albert originally | 
the Kings-Bench be reſtrammed by this * - 
AF, to hold Plea of any Feal aftion 
yet bya mean, they may; as when 7e- 
moved by writ of Error from Common- 
Pleas, thither for neceſſitie, leſt any 
party that bath right ſhould be without | 
remedie, or that there ſhould be a failer 
of Zuſtice;and therefore Statutes are al- 
waies to be expounded ſo, that there | 
ſhould be no fatler of Fuftice. 


. Expoſt - Do not the L. C. words, viz. (Be- | 
and fore this Statute, &c.) imply, that af- | 


rer the Statute , Common-Pleas | 
ought not to be holden in the Kzns- 
Bench, nor all Writs be returnable 
into the ſame Bench ? Doth the Re- 
| giſter | 


Oo Ip> + > 157 


wh. i As. A. + Sa oo 28 
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 Fudges judged. 
giſter, or Natura brevium therefore 
ſhewany Writ for debt returnable 
to the Kngs-Bench ? Doth not 
Fitz, H. vatura brevinm fol.119.h.ev 


FH 


k. declare that there is no Writ in 


Law for debt, but a Fuſtic:es, which 
is 2 judicial Commiſſion to the She- 
riff to determine the matter, Ne anm- 
plius inde clamorem audiamus : So 
that the Kings-Bench ought not to 
be troubled with the matter at all? 
or if-an Original returnable to the 


Common-Pleas? Dorh not that Origi- - 


nal declare it ſelf to be a Summons? 
And doth not M* Kitchen in his Ret. 


brev. fol. 4. Tit. com. bank , declare, 


that Summons, Atrachment, and Di- 
ſtringas , ſucceflively diſtant fifteen 
days one after another,js the onely 
Proces at Common Law? The Kzxgs- 


Berch, and Common-Pleas ought to + 


praftiſe by the Common Law, de- 
clared by Mag. Chart. and accord 
of the King and People 3 declared 


and - mjoyned to be obſerved in» 


violable , and immutable for ever. 
Did ever any Judge of the Kzgs- 
Bench , or Common-Pleas , adviſe, or 


conſent ro the making. any Statute, . 


orLaw to the contrarie,(being fworn 


ro execute and maintain Mag. Chart. 
| as. 


12 Fudees judged. 
as anon ſhall appear all were, of 
oughr to be) and was not perjured? 


| 

| Did,or doth any Judge of any. Court 
| | of Record, obſerve any ſuch Law be- 
i 

| 


Ou 


ing ſo made} or practice, or ſuffer to. 
0 I be praiſed (where he hath authori- 
| | tie) any ſuirs-or proceedings contra- 


_ 


# rie to Mag. Chart. and was , and is | 
i he not perjured ? Doth not the pra- 
l dice of the Kings-Bcnch ſtill ſhew, 
If that thence doth iſſue no other Wrir 
bal for debr, than a Bill of M:iddlc/ex,or 
| Latitat, which expreſs themſzlves to . 
{il be for Treſpaſs? Are not thoſe 
|  Wrirs ſtill returnable »bicunque fuc- | 
1imus, and the Kjngs-Bench therefore | 
ſtill removeable.ar.the Kings will? | 
whereupon(as faith the L.Coke)-mas- 
ny diſcontinuances enſue , and great 
trouble of Jurours, charges of Par- 
ties, and delay of Juſtice ; for which 
cauſes ( he fſaith') this Statute was | 
ll made, How doth this Statute ( if.. | 


il 
ly therefore made)prevent ſuch diſcon- 
j rtinuances, trouble, charges, and de- | 

| | ay of Joſtice, bur by declaring, that 

Common-Pleas ſhall not follow the 


| | Kings-Bench? How contradidorie to. 
q Himſelf is the L. Coke then, when he 

f laboureth tro make Common-Pleas | 
| lewfall to be holden in the Kings-- | 
| Bench 2- *-" 


Fudzes Judged. 
Pench? And if (as he ſaith) the Pleas 
of the Crown were divided into high 
Treaſon, Mi{priſion of Treaſon,Perty 
Treaſon, Fellonie, ec. & limited to 
the K7ngs-Bench, becauſe cont. Coron. 
& dign. Reg5310 that of theſe (ſaith 
he) the Common-Pleas cannot hold 
Plea. By whar Juſtice can he deſire 
to hold Common-Pl:as in the Kzngs- 


Bench; unleſs. becau'e more gainfull, 
. (as when he was ſupplanted by. his 


ſucceſſour , under colour of prefer- 
ment, from the Common-YPleas ro the 
Kzngs-Bench , he paſlionately expreſ- 
ſed the difference, ſaying , That he 
was called fromthe warm kitchen,to 
the cold hall:) and that therefore he 
defired to reduce Juſtice to his de- 
{ire,rather than his defire tc Juſtice? 
Bur let us examine his. Arguments 
for that purpoſe. Firſt, ( faith he ) 
The King is out of this Statute. 
How?outof this Statute,which above 
all other, the King.-was ſworn to oh- 
ſerve, and. obey , and to violate was 
perjurie, and puniſhable in all men 


' without regard of perſons, and no 


leſs in the Lo. C. to ſay and write o- 
therwiie? But ( ſaith he) the King 
might ſue in his Bench. And ſo might 
he many Court of Kecord which he 


pleaſed) 


13 
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pleaſed; for all ſuch Courts are cal- 
led his, and have power under him, 
to adminiſter Juſtice to all men , ac- | 
cording to their Commiſſions and 
Charters, as well as the Kzngs Bench; | 
and therefore he had his Atrurneys, 
and Sollicitours , attending many 
ſuch Courts. Secondly, (faith he ) | 
if a man be z cuſtodia , any other | 
may lay upon him any aQion of debt | 
&<. becauſe ( faith he ) that he that 
is 22 cuſtodia, ought to have the pri-| 
viledge of that Court. Now if a man | 
be in cuſtodia for Fellonie, ec. and | 
an Attion for Debt, &c. be laid up- | 
on him, ſhall his priviledge in being 
7n cuſtodia keep him from hanging 
(if he deſerve it) till he pay the 
debt? or if he be hanged, and have 
any goods, ſhall the Creditour be 
paid his debt out of the ſame 3 or if 
he have any lands , out of the E/- 
cheat ? I believe not. If a man be | 
not zz cuſtodia, but a Juſtice of 
Peace, or a Grand- Juror, attending | 
Seſſions in Cxmberland or Cornwall, 
what priviledge of this Court doth 
he need? If he be arreſted there, 
upon a Writ of treſpaſs , when he is | 
guiltie of none, is he not more dif- ; 
graced than priviledged by this | 

Court? - 


Court? when he is forced to appear 
in this Court for trefpaſs,and nothing 


; | declared againſt him for any ſuch 


matter, ought he nor to be diſmiſſed 


for that matter, with coſts,and dam- 


mages » anſwerable to his diſgrace 
and expences,though arreſted ar the 
Kings ſuit? Shall the King doany 
man wrong ? how then doth the Ma- 
xXim hold , that he cannot ? Shall 
this Court abuſe his name, to wrong 
his Sabje&? - Is not Injuſtice, Per- 


; . .jurie ina Judge ſworn to do Juſtice? 


Is not all againſt Mag. Chart. and 
truth, which is, God himſelf? Ifnor 
ſo diſmiſſed , ſhall a declaration be 
admitted againſt him upon an Origi- 
nal for debt, where neither ſuch 
Writ, nor cauſe belong ? And ſhall 
the Defendant be inforced to wair 
upon his Bail for treſpaſs, to anſwer 
that Declaration ? is not that more 
Injuſtice? And moreover , if thar 
Writ, or the Return thereof be for- 
ged, (as all,or moſt Originals dire&- 
ed to the Sheriffs of London or Mid- 
aleſex, are 3 aſwel by Clerks of this 
Court, and fo filed upon Record 
here as by Attorneys in the Com- 
270:-Pleas, therez) ſhall that Decla- 
ration be admitted to ſay, that the 
Defend- 
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Defendant is 2x cuſtodia , ( which is 
falſe; ) and be made a Record, which 
would be accounted the next truth 
to Goſpel? And ſhall not the Defen- 
dant be admitted to plead Mas. Ch. 


againſt the juriſdiction of the Court, 


and ſuch lying Records ? If not 3 is 
not all this more Injuſtice and Pper- 
jurie? Shall Judges give Judgements 
upon fal e Records ( except to burn 
them, and puniſh the. makers, and 
cauſers)and ſhall nor they be count- 
ed, and called falſe Judges, and Per- 
jurers 3 and. their judgements falſe 
judgements and perjuries ? Shall 
they , thar commit Debtors into 
their Marſhals cuſtodie , upon ſuch 
judgements-by their priviledge ( as 
they call it, ) ſay rhar this Statute 
doth nor rake away ſuch priviledges, 
when the Lo.C.himſelf ſaith;thar all 
Statutes ought ro be expounded ſo, 
that there ſhould be no failer of ju- 
ſticez and this Statute, being IM Ch. 
( chief of all Statutes ) and- all its 
Confirmations ſay, that equal juſtice 
ought to be done to all men, with- 
out regard of perſons ? Whar Sta- 
rute or cuſtom did, or can give any 
priviledge to any Court to the con- 


trrarie ? What benefit of priviledge 
hath, . | 


- * —" 7 
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hath the Debror, that is-ſo commit- 
red by this Court,and its priviledge, 
but his undoing,and his fanulies,and 
often his untimely death by famin,. 
and miferie? Is not that fo occaſi- 
oned by the rigour, and illegalitie of 


.*} this Court, an offence of the higheſt 


narure, of Murther and Perjurie ? 
Who gainceth any: thing by this pri- 


. viledge, bur the_Courr, and their 


Marſhal in extorted Fees, to the 


| dammage of both Creditor and 


Debtor, and often the ruin of both 
or either ? Why therefore-doth: the 
L. C. call jt a priviledge to the party 
in Cuſtodie,when it appeareth to be 
no. benefit, but prejudice unto him, . 
and that more aggravated, to have 
moreActions laid upon him for more 


; debrs occaſioned ( perhaps ) by his 
| imprifoament? Whar law,.or reaſon 


requirech any priviledge to any man 
for debt, ſince this Statute in the 
29 chapter, freerh all mens bodies 
from impriſonment , untill they be 
lawfully tried by their Peers? and 
no lJaw,bnt an abortive Statute made 
25. Ed. 3, cap. 17. and repealed in 
the 42 of the ſame King ( as afore- 
fajd) gave an Arreſt againſt Debtors 
bur Merchants and ”" 
an 


I8 
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and a Statute made in the ſaid 25 
year of the ſaid King , gave the Cre. 
ditors two parts of all their Debror;. 
lands,v& all thei goods ( except the) 
beaſts of their plough ) for farisfa, | 
ion of their debts , which Statute 

is ſtill in force, and daily executed, 
accordingly? As for Accomprants 
Debtors, and Tennants to the King 
that are ſo indeed , if the Court 
Exchequer be thought proper. far , 
them 3 why ſhould others that ay ; 
not ſuch indeed, be ſheltered to de! 
fend or countenanced to offend wa 
der that pretence? And as for Mem- 
bers of any Court, why ought not , 
they to ſue,and be ſued by their Ar-; , 
turneys in other Courts than their; 
own,fince it is unnatural for any bo-. 
die to ſuffer any of its Members; 
(chough never ſo corrupt) to be put 
ro any ſmart, which it may avoid? 
And may not , | ought not every 
juſt Court avoid fuch ſuits, and the 
ſuſpition of their injuſtice by enter- 
taining them, and proceeding there 
in, by leaving them to the juſtice of 
other Courts of competent judicas 
rure, as all other Courrs do leave} 
their Members to the mercy 
of the Courts at Yweſtmnſter ?| , 
or 


 Fudees judged. 
- a, or may not, nay ought not all Courts 
on} Of judicarure within their juriſdiQi- 
the ons, determine the cauſes of all ſuch 
sf) Members of the Courts at Feſtmmn- 
? ſter, as ſhall be found, and arreſted 
within their juriſdictions , notwith- 
1s) ſtanding any Writs of priviledge, or 
nol Other Writs to remove them, before 
I} they be determined; rather than the 
1 Courts at Weſtminſter may ſend for 
aw the Members of every Court, to be 
Jet juſtified by them ? For who can ſay, 
a he hath ever found any juſtice there 
= againſt any priviledged man ? And 
a how many that be no Members of a- 
a. BY Court there indeed, are ſo coun- 
it*/ tenanced, as ſubordinate to ſome ill 
of! Member, or other there , and have 
| their Law for nothing, co bring Fees 
and gain to one or other of thoſe 
2p Courts,out of honeſtmens purſes and 
*} Eftates, againſt whom they can ſhew 
U no colour of right any where, but 
"*| where they know they ſhall be favo- 
1*] red, and their Adverſaries oppreſſed? 
© And how many men of good Eſtates 
ff have been, and daily are, not onely 
*| opprefſed , hut undone by thar ' 
h- | means ? Thirdly, for Treſpaſs, vz & 
J Arms ; [Is it but a common-Plea, 
*{ and conſequently proper to al! 
- | Courts 


ute 
red, 
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Courts of Record, and rather to be{ f 
tryed within that juriſdiftion where 
the offence is committed, than elle-} 
where? And hath nor the King his} 
Fines impoſed and levyed by the au- 
thority ofall ſuch courts,as welas by. ! 
the Kzngs-Bench ? Fourthly, for Re-| ' 
plevins, may they not as well be re-| | 
moved to, and determined by the | 


t 
{ 
i 


-Common-Pl-as , as in the Kmes 


B:nch ? Fifthly, what meaneth the! £ 
Lord by his words , viz: | Originalh! ; 
reftratned | bur that the Kzngs-Bench| | 
15 reftrained from having any origi. 
nal Writs Returnable thither in Real! ! 
Pleas, ? And is it not as much res-. | 
ſtrained from originals in Perſonal 

Pleas , that are as Common-Pleas, 

as Real, by this Statute ? Or by what! 
other Stature, Law, or Preſident, is. 
it inabled to have any originals re- 
turnable co it for debt, when the Re-| 
giſter and Ret. hrevium have no ſuch 
Prefidents, as aforeſaid? Is not there- 
fore all the praftice of the Kings 
Bench for debt, unjuſt, and perjy- 
rious, as aforeſaid ? and moreover a 
faint Action, &+c. as the priſoners for 
debt m that Court have lately ſer 
forth by their Petition to the Lord 
General, and his Officers concerning 
this matter. 


OI ak is #4 ”?SQATE 
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A Free-man thall not be ametrced c 
fo: a (mall fault, but after the quan- : 8g ; 


titie of the fault, and fo2 a greater _4,,;. 
fault, after the manner thereof, ſa» .;,. 
ving to him his contenement , 02 ez, 


reehold: And a Merchant ſhall 
e likewiſe ameirced, ſaving to him 
his Merchandize : And any other 
Uillatn than Durs,ſhall be ltkewiſe 


4 ameirced» ſaving his UWainage, if he 


fall into Dur mercy : And none of 
the ſatdAmetrciaments ſhall be aſſeſ- 
ſed. but by the caths of honeſt men 
of the Utfionage : Earls, and Ba- 
rons ſhall not be ameirced ,but by 
thetr Peers, and after the quantitie 
of their treſpaſs. No man of the 


j.| Church ſhall be amefirced after the 


rate of his ſpiritual benefice, but af- 
terthe rate of his lay tenement, and 


\ the quantitie ofhis treſpaſs. 


. A Free=man hue, hath a ſpecial Lord 
' underſtanding(faith the L. C. ) and is Cook 


taken for a Free-holder ; and this ap- 


peareth by this clauſe, Salvo contene- Charta 
mento ſuo.viz. Saving his Free-hold, fol-27. 


&c. This Aﬀt extendeth to Ameircaa- 
ments, not to Fines impoſed by any 
Court of Juſtice, &c. Free-men are 
not intended to officers, or miniſters, or 
officers of juſtice, 8c. The writ of Mo- 
derata miſericordia, giveth remedie 


| to the Partie that is exceſſively ameir- 


&ed, &c- Albeit the Law of England 
ts 


ES 
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28 a Law of mercy, yt it is now tumnd o 
70 a ſhadow ; for where by the wiſdan , 
of the Law, theſe Ameirciaments wen |, 
mſtituted , to deter both D:mandant, , 
from unjuſt ſuits,and Defendants fro , 
unjuſt defences , which was the cauſt + 


in former times of fewer ſuits, &c. | 


'0 Ll . | l 
Expoſt If amerciaments were inſtitute 1 


and 
Uere 


to deter Plantiffs from unjuſt ſui 
and Defendants from unjuſt defen 
ces 3 and were the cauſes of fewe 
ſuits in former times 3 how come! ; 
the Law turned to a ſhaddow in the, , 
Lord Cokes time? when in the Kings, , 
Bench, and Cmmon-Pleas,am erciz | 
ments were as frequent, and greivow. ., 
as in any other time, and ſuits no, , 
fewer, nay more numerous than be- 
fore, (as Records of both Courts de- 
clare) unleſs he means that all the} ' 
Writs in theRegiſter,and Natura bre-| | 
vitm, both original, and judicial 


(whereby ſuits were determined #- 


mongſt neighbours friendly at 
home) became uſeleſs, fince Haiza 
corpus, &c. carried all to weftmin 
ter? And that there injuſtice ſhad: 
dowed under the name and habit of 
juſtice , remunerared the litigion: 
ſupporters of her being, with = 1 
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MU thares of her ſpoils, that though ſhe 

M trebled their amerciaments , ſhe 
Wen) made them alwaies gainers 3 unleſs 
anti, when to fatisfie their revenge, rather 
fr . than their purſes, they commuted 
447! their monies for counſels, and coun- 
renances, to undo the oppoſers of 
| their malice , whereby both parties 
Iteq became looſers, and often ruined 3 
and injuſtice onely remained the 
 gainer, and increaſed her kingdom 
| (as the Divel doth his) by ſuch ſui- 
me tors; and made more ſuits for Yeſt- 
un! aarnſter, than all the Courts of Er- 
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$*| rors, and their Judges, Lawyers, and 


UF Attorneys there , ſhall wear out 
OW while they live,without extraordma- 
oy ry helps of their ſervants. 


de; No town,o2 Free-man ſhall be df: c. r5. 


thie 
112 
ial 
4 
at 


eas 

. | thetime of Ring Henry our G2and- 
1 fathcr, by the ſame places , and the 
ad] ſame bounds, as were wont to be in 
off His kime, £2 

9): 

ich} 
reg 


have been accuſtomed to make them 
inthe time ofKing Henry our Gzand» 


cr. 
No Banks ſhall be defended Hence- 


Both the next precedent chapters 
fuſticiently expound themſelves , fo 


that 


firatned-to make B2idgees, o2 banks. Bride:- 
but ſuch as of old time. and of right Banks 


fo2th, but ſuch as were in defence in C- - 


C.17. 
Pleas 
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that the Lord {oke ſpeaketh no ni 
ro this matrer, but that the Mirn 
ſaith, That divers Rivers and thi 
Banks were in his time appropriate 
and blocked up by divers perſons, to 
bar common-fiſhiags, which were wi 
to be uſed there in the time of Kingl, 
2. And 1 believe, there are m 

more ſo done , more lately, whi 
Conmiſſioners for Sewers ſhall 

well to look to. | 


No Shcrif, Conſtable, Eſchy 
to2, ©020ncr, 02-any other our Bai 


Crown liffs, ſhall hold Pleas of the Crow 


L.Coke One miſchief before this Statutt 


upon 
Ms Co 
32. 


was (faith the Lord Coke) That x 
Court, but the Kings chief Court, cou 
command Biſhops to give their cles 
is ſuch as ought to have it : anoth 
cauſe was, That the life of a man oug| 
to be try:d before Fudges of learning 
and expriience of the: Laws of ih 
Realm; ſor Ignorantia Judicis., > 
ſxpenumero calamitas innocents 
Theſe are the reaſons that the Tor 
Coke alledgeth, why ſome Pleas of ti 
Crown were taken from Sheriffs,(aſtel 
lanREſcheators, (orono7s, ond Baillffs 
under which names ( faith he) ait 

CoM- 
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comprehended all inferiour Fudges, 
Fuſtices, and Courts of Fuſtice : albe- 
it (faich he) it be provided by the gt" 
chap. of Mag. Charta, That the Barons 
of the five Ports ſhould have all ther 
* Liberties and Cuſtoms. Theſe general 
m1 words (faith he again) muſt be under- 

ſtood of ſuch Liberties and (Cuſtoms , as 

id are not afterwards in the ſame Char- 

| ter byexpreſs words taken away , and 
' aſſumed to the Crown. 


thee Mighr not the Kings inferior Expott 
Bi! Courts command ordinary Miniſters and 
DW! to give men their Clergie ? And W*r- 


might not that ſerve before Magna 
: Chazta, as it is uſual fince? For ſel- 
: dom, or never in our memories, did 
| Biſhops themſelves attend any court. 
| for that ſervice: and now, ſhould 
4 they be neceſſary onely for that im- 
224 ployment ? So the Kings Court 
.-F would be onely to command them: 
| but if Biſhops may be ſpared , why 
"} may not that Court for . that cauſe? 
"| And if by this Charter the Ring re- 
1 ſumed ſome Pleas of rhe crown from 
thoſe that formerly had them3 doth 
it follow, that he reſumed all Pleas 
"4 from thoſe that formerly had them ? 

And if under the name of Bailiffs be 
; C compre- 


'.46 


do not the Judges of the Kinzs- 
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comprehended all Judges, and Juſti- | 
ces, are not the Judges of the Co: | 
710n-Pleas and Barons of the Exchec- | 
quer ſo comprehended ? And are 
none of them of ſuch learning and 
experience in the Laws of theRealm, ' 
to try the life ofa man, as Judges 
of the Kngs-Bench ? Or elſe, why; 
are they ſent for Goal-deliveries, al- 
wel as Judges of the Kngs-Bench 
are? Was it not provided by the y.! 
chapter of Mag. Charta, That Lon- 
don, and other Cities, Burroughs and ' 
Towns, as well as the Barons of the 
five Ports , and other Ports ſhould | 
have their Liberties and Free-Cu- 
ſtoms? Are all theſe now reſumed 
by this 17. chap? Who can under-, 
ſtand ſo? Or what meaneth the L.C. | 
by his riddles ? Shall Aagra Charts | 
contradi& it ſelf, though the Lord | 
C. would, and doth here and elſe- 
where ? Are not Commiſſions of 0- 
yer and Termin:r, uſual for Tryal of 
mens lives, where Judges of the 
K77g5-Bench cannot reach, or dare 
not go ? Doth not Londen and other 
Corporations execute their Charters 
by their Recorders, when the Kzngs- 
Bench gives them leave ; and then 


Bench 


Om. Fudges judeed.. 


Bench grant that ſuch Judges may 
be as learned, and experienced in 


che Laws as themſelves, for the 


Trying of mens lives? Are not mens 
lives Tryable for matter of Fact, and 
not of Law, (except Treaſons that 
reach to thoughts? ) Are nor Jurors 
the Judges of matters of Fact ? 
What great learning, or expe- 
rience in Law is requiſite for a Judge 
to prouounce the ſentence of death, 
where the verdi& hath determined 
the life ? But how many true men 
have been hanged, and thieves ſaved 
by Judges interpoſing , and obtrud- 
ing their peſtifferons pretended 
learning and experience in the Laws 
between the weak conſciences of ig- 


norant Jurors, and the truth ? which 


kind of Jurors they make Sheriffs 
return for ſuch purpoſes , when they 
may have ſuch returned as know 
the Fadts, and have ſounder learning: 
and experience in expreſs Law than 
theniſelves. 
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All Wears from hencefo2th be ut- c.-2;. 
terly put down by Thames, anD Meds 77:ur . 
way, and th:onghout all England, but &c. * 


onely by the Sea-coalks, 


C2 It 


= 


17 } 
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It was fpecually given im charge by | 


ppon the Zuitices m Eyre (faith the Lord 
fol. 38. GC.) that all Turies ſhould mquire of | 


Expoſt 


all 


all ſuch as Fiſhed with wears and 
Dams : and it appeareth ( faithhe ) 
by Glandvil lib. 9. c. 11. That whez | 
any thing is unjuſtly occupied within 
the/Kings demeſne , of obſiruticd in | 
publick waits 3 or Rivers, turned off 
their right channels, or Cute-Fyreets | 
built npon; and in general, as often as | 
any auſanceto the Kings holding, or his | 
High-way, or to any Citie, is committed; 
That # a purpreSture , viz. an Inclo- | 
ſure, whereby one inchroacheth, or ma |. 
keth that ſeveral to himſelf , which 
ought to be common to all, or many; and 
every publick River, or fFream, is the 
Kings High way. 


If Wears be nufances (as I am 
ſure they are) throughout England, 


Quere and wales; and if Commiſſioners for 


Sewers, and Juſtices of Peace for 
want of them, be ſufficiently autho- 
rized to reform ſuch wrongs, and do 
not, becauſe chief doers thereof, or 
ſharers in the unlawful gain made 
thereof themſelves: why nor Juſti- |. 
ces in Eyer imployed to execute 
their charge, for the general amend- 
ment 
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ment thereof , for the publick 
9004? 


Dne Meaſure of Wine ſhall be C-25- 
thzoughout our Realm, and one mea: Mea- 
ſure of Cozn, viz. acco:ding to the ſures, 
MNuarter of London and HaberjeCts, *<* 
thatis to ſay, two vards within the 
liſt,and as ft is of Wefghts,ſo ſhall it 
be of Meaſures. 


This At concerning Meaſures, and L-Coke 
wetghts, that there ſhould be one Mea- _ 
ſure , and one weight through England, $,1,.9. 
zs grounded upon the Law of God, 

Deur. 25. v. 13, 14. And this by Au- 
thority of Parliaments hath been often 
enatt:d, but never effefted. 


If Weights and Meaſures throngh- Expoſt 
out England ought to be one, and 2nd 
that not onely by the Law of God 0 
(as the Lord C. inſtancerh) but al- 
ſo by this Charter of Agreement be- 
tween the Ring and the People; 
Why did not the Lord C. (being 
chief Juſtice of England) ſworn to 
do Law,and Juſtice too,and between 
King and People, (as partly before 
did, and hereafter Lkes ſhall ap- 
pear he was, or ought to have been) 
ſee this point of Juſtice, (ſo highly ' 

| C3. requi- 


30 Fudges judged. | 
required by the Law of God , and fo | 
mutually agreed upon by the Kings | 
of this Land, and their Subjedts) du- ' 
ly executed ? ; 


Ca.16. JNothing ſhall hencefozth be given 

1:q4i- foz a Writ of Fnquiſition, no; taken 

(zicre of him that pzayeth the Jnquiſition 
of Life, o2: Member, but it ſhall te 
granted freely. 


L.C. A Writ of Inquiſition, viz. De odio 

RD & aria, anciently call:d De bono & | 

£01.42, Malo, ec. which the Common- Law 
gave a man that was impriſoned, 
thourh it were for the moſt odtous 
cauſe, for the death of a man, for 
wyich ( without the Kings Writ ) be 
could not be bailed ; Yet the Law fa- 
vouring the Libertie and Freedom of 4 | 
man from Impriſonmcent,&c. until the 
Zuſtices in Eyre ſhould come , at what 
time he was to be tryed; be might ſus 
ot this V Vit direfed to the Shrriff, 
GCC | 
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Expoſt If a Writ D2 odio e atia was gi- 
Quer. YEA by the Common-Law, to a man 
tmprifoned for the moſt odious 
cauſe, even for the death ofa man; 
and if the Common-Law favoured 


the 


1 
J 
; 
| 
c 
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the Liberty of a man Impriſoned , ſo 
that he ſhould be Bailed for ſuch a 
Fad, until Juſtices in Eyre fhould 
Try himz Why nor ſuch a Wric ſtill? 
Since odium (which the Lord C. de- 
fineth to be hatred) and atia (malice) 
and Priſoners for thoſe cauſes are no 
ſcanter now, than in former times ? 
And why not Juſtices in Eyre (made 
ſince competent Judges by Commil- 
ſion without Writs) to determine 
ſuch matters, which before they 
could but inquire of by Writs (as the 
Lord C. faith elſewhere, though he 
faith here totry them,) imployed for 
that ſervice? And now if it be Law- 
full for a Judge of the K#ngs-Bench 
to determine a debt, and to grant an 
Habe.zs Corpus for money , to bring 
the Prifoner before him to pur in 
Bail} Why ſhould he take money 
for the Writ, and refuſe ſufficient 
Bail rendred after Oath made of their 
ſufficiency , wichour the Plantiffs 
conſent? Nay after acceptation of 
the Bail, Why refuſe to File it ? 


No Free-ma" ſhall be taken , oz Ca2-9. 
impziſoned, oz be disſeiſed of His NoFrce 
Freehold, o2 Liberttes, oz Free Cu* 7» 


ſto:ns,v2 be Dutlawed, oz Exiled, oz *c- 
C 4 any: 


Fm 32 Fudges judged. 
At any way 0 crwiſe deſtroyed;fto2 we 
ll} Wi ſhall not'pa(s upon him, but by law: 
full judgement of his Jeers , o2 by 
the Law of the Land; we ſhall ſel 
to no man, we ſhall dente, o2 deferre 
to no man , either JFuſlttce , 0: 


Right. 


Lord Free-man extends ts Villains both 
Coke Sexes, &c. Upon this Chapter , as out | 
Mag. of a root, many 'fruitfull* branches of | 
Chart, the Law of England have ſprung. 1t 
Fol.46 containeth nine ſeveral Branches: Firſt, 
GC That no man be tahen or impriſoned, 
but by the Law of the Land ; viz. The 
Common-Law , Statutc-Lavy , 0f Cu- 
ſtoms of England, &c. Secondly , No 
man ſhall be disſeiſed , viz. put out of 
his Freehold, that is ,1.11d, Livelihood, 
or Liberties, or free Cuſtoms , ſuch as 
belong to him by his free Birth-right; 
wlefs it be by the lawfull judgement, 
and werditt of his equals, or by the 
Law of the Land, that is ( to ſpeak it * 
once for all)by the Due courſe, and pro- 
ces of the Law. Thirdly, 0 manſhall- 
be Outlawed, oz put off the Law , vil. 
Deprived of the benefit of it, unleſs he 
be Outlawed by the Law of the Land. 
Fourthly, No man ſhall be exiled , &c- 
unleſs according to the Law of the | 
| Land. 
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Land, Fifthly , No man ſhall be de- 
ſlrayed &c. unleſs by verdift,or accord- 
ng to the Law of the Land. Sixthly, 
No man ſhall be condemned , &c- but 
by the judgement of his equals, or ac- 
cording to the Law of the Land. Sc- 
venthly,e ſhall ſell to no man, Juſtice, 
or right. Eghthly , we ſhall dcuz? no 
man Fuſtice or right. And Ninthly, we 
ſhall deferre no man Fiſtice or Right, 


&C. 


Firſt , If no man ought to be ta- —_— 
ken , or impriſoned bur by the Law ge, 


of the Land, v:3.the Common-Law, 
Statute-Law, and Cuſtoms of Erg- 
land ? is it nor cleared by our Expo- 
ſtulartions before upon the 11.-Cha- 
pter,that Debtors are taken,and im- 
priſoned in the Kyngs- Bench, contra- 
rie to the Common-Layw of Ezzland, 
declared by Mag.Chart. contrarie to 
the chief Statute of England , which 
!1S Mag. Char. and which the Lord 
Coke faith , ſhould live (as was ac- 
corded by King and people ) for e- 
ver? And contrarie to the Cuſtom 
of Ergland declared by Mag. Charta, 
and alſo by the Lord (oke,not to ex- 
tend to the impriſonment of any 

0 Debr- 


Fudges judged. 


Debtours , but one!ly the Kings. | 
And are nor Debtors, other than the | 
Kings, ſo impriſoned, as well elſe- | 


where , as in the Kmgs-Bench? Se- 
condly, if no man ſhall be disſciſed, 
ViF. put out of his Freeholdz thar is 


to ſay, His Livelihood, Liberties, or | 


Free-Cuſtoms,ſuch as beloug to him | 
by his Birth-right 3 unleſs ir be by | 


wer 


the lawfull judgement, and verdid |. 


of his equals , or by the Law of the 


Land, that is to ſay, ( once forall) 


by Due courſe , and Proces of Law. 
Are not Debtors disſciſed of their 
Livelihood, Libertie , and Freedom 
which belonged unto them as their 
Freehold by Birth right, when they 
are impriſoned in” London, Weſtmm- 
ft.r, or elſewhere, by Arreſts, and 


Actions for Debt , whether due, or 
not, upon meer ſuggeſtions of Ad- | 


verſaries, not ſo much to Judges, as 
to Catch-pols , withour any judge- 
ment, or verdict of their equals, and 
without Dne courſe , or Proces of 
Law, which ſhould be Summons,At- 
tachment.and Diſtringas, before any 
Arreſt ,. as aforeſaid ? Are they nor 
taken in the Countrey from their 
wh ans are their Livelihood, 
and their Countreys, and their F _ 

old 
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35 | hold by Birth-right ; by vagant 
he | Bum-baylies, and impriſoned there, 
e- | ill they give bail ro appear at ®zeſt- 
c- | minſterz and thence,inſtead of being 
d, ' remanded home to their ſweerFarm- 
IS houſes, large fields , and induſtrious 
Tr | Agricultures; are they not ſent to 
m ; ſtinking Goals, cloſe dungeons, and 
Y ' idle Monk-cels, whereby they are 
A | allowed little more ground to walk 
© upon while they live, than mighc 
) ſerve them to lie under , when they 
; aredead ? Are not all the Corpora- 
G tions of England, and their free-cho- 
r 
/ 
| 


F 
_— ——_ 
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ſen Officers , ( that ſhould do them . | 
juſtice at home ) disſeiſed of their | 
Freeholds by Birth-right, and Char- | 

ters, before and ſince Mg. Char. | 
when they are prevented of the ad- 
miniſtration of juſtice in execution 

/ of their Offices ro which they were | 

> | ſworn, ( and heritable ſucceſfively | 
| | from their Anceſtours by Cuſtom | 
| tong before Mag. Char. and ſince | 
confirmed by the ſame , and by | 
Charters dared before, and1ince)by | 
Certioraries , Habeas Corpus, &c. be- | 
fore- Judgement ; and pretence of 
Errors after; and though never any 
proved, or affligned, yet thecauſes 
never remanded ,, but detained ar 
| weſt- 
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weſiminſter,where the uſual correcti- 
on of pretended Errours, is not by 
making any' thing that is crooked, 
ſtraight bur all that is ſtraight, 
crooked; ſo that both Plantiffs, and | 
Defendants give their titles for loſt 
in a miſt commonly ; but he that ; 
hatch the wrongfull poſſeſſion , and 
money, holdeth itz and he that hath 
the right, and no money, goes to his | 


SLES AC eos” one on ide. ion SSSX. aA 


grave without it ? Are nor all the 


People of England disſcifed of their 
Freehold, Liberties, Franchiſes, and 
Free cuſtoms, when they are depri- | 
ved of that juſtice-which they ought 
to have adminiſtred amongſt them 
at home, by virtue of. the Kings | 
Writs ( original for Enquines, and 
judicial for Determinations directed 
ro Sheriffs of rheir own choiſe, in 
their own Counties, or Stewards of 
Hundreds,and C ourt-Barons,in their 
precinds , where the Free-holders 
themſelves are Judges themſelves, 
by ancient Common Laws , and Cn- 
ftoms of England,before Mag. E har, 
and by it declared , and confirmed 
unto them as aforeſaid ? Can Writs 
of treſpaſs executed for debt 3 or 
Capialcs ,” grounded npon counter- 
feited Originals, be conſtrued by Ly 

4 
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{i- | Law,to be due Proces of Law? Third- 
by | ly,Are men lawfully Ourlawed upon 
2d, | Exigents for debt , grounded upon 
1t, | a repealed Statute ? and are not all 
nd | Debtors that are Outlawed , ſo Out- 
ſt lawed? Are men lawfully Outlawed, 
at | that are Outlawed upon Exigents, 
nd | grounded upon S#mmonitus, or Nomu 
th | eſt invents , counterfeitly returned 
is | by Artorneys,who at the time of the 
te return were no Sheriffs , or compe- 
ir rent officers? and arenot all,or moſt 
1d Debtors, and Treſpaſlers , that are 
i- | Outlawed in London and Midal:ſex , 
ſo Outlawed? Are men lawfully Out- 


— 
or 


n Ilawed upon any Exigents, that are 
25 | Outlawed without the judgement of 
d | the Coroners of the Countie where- 
d in they are Outlawed? Are the Co- 
n | roners of azy Countie now adays, 
f | preſent at every, cr any Counrie, | 
r | when,and where men are Outlawed? = 
s | Are not their names nevertheleſs re- | 
,. | turned as Judges of every Outlary 
- | unknown to them,for the moſt part, 


.orall? Are not thoſe Returns falſe, 

and forged ? and are ſuch proceed- 
; | ings, the due courſe, and Proces of 
- | Law? How many thouſands of the 
. | Free-men of England are Outlawed 
+ | yearly,by ſuch means? and how ma- 


ny 
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ny of them undone, before they cam 
reverſe them? How many are imprijnc 
ſoned thereupon, and have all they 
eſtates ſeiſed for the King, by ShetS! 
riffs choſen without the conſent 
the People? and often ſach as pur. dc 
chaſe their Offices , to gain by ſuct} A 
means? How many Outlawries yea al 
ly are fo clandeſtinely carried , thaj ve 
the parties ſo Outlawed , can hea fc 
nothing thereof, before they be im- n 
prifoned , and their eſtates deftroy: ſi 
ed as aforeſaid ? How many are fur. c 
ther damnified by ſfach Outlawries, a 
procured of purpoſe, to debar then c 
of their juſt ſuirs in all Courts, until t 
they reverſe them ? How chargea ble 
are reverſals thereof? What lawful. 7 
neſs is it, or what honour, for the - 
Courts at Weſtminſter, ro make un! | 
lwfull profic of ſuch unlawfull pra4 « 
Ctiſes ? Cannot the Judges at ef} - 
minſicr be contented to have coun: 
rerfeit Returns of their Originals in 
London and Middleſex , but the 
muſt alſo have the like Returns 

their Exigents throughout the King: 
dom?- Are not ſuch Rerurns falſe,and} 
perjurious in the Sheriffs thar make 
them ? Is it nor ſufficient for Judpes, 
to perjure themſelyes, but that = 

m 


| 
| 
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carmuſt animare others to do fo too, by 
priinoc puniſhing them , when they 
hen know rhat praftiſe? Are nor the 
She! Sheriffs of London and Middleſex , 
t of and all the Coroners of the King- 
pur- dom made liable by this prattiſe to 
ſuch Aftions of the Caſe, and to pay coſts 
-— jor dammages to the parties grie- 
that ved ? Are ſuch Judges, Lawyers,e>c. 
hex for the Peace, or Profit of the Com- 
in mon-wealth, that begert, foment , or 
op: ſuffer the cauſes of ſuch Actions , 
fur: cauſeleſly,, but for their own eads 
ies, and gains? Are ſuch Courrs to be 
called, or counted Courts of Juſtice, 
i that maintain any Attions,or Arreſts 
- upon unjuſt grounds , or colour of 
.. any miſ-begotren Laws,contrarie to 
Mag. Charta? Are not Afſaulcs,Bat- 
; teries, Reſcues , Riots, and Homi- 
cides, frequent upon ſuch Arreſts? 
# Are not many mens lives loſt, and 
4 more haZzarded , and their eſtates 
ruined thereby? And if a Catch-poll 
be killed for making, or attempting 
ſuch unlawfull Arreſt, do not the 
Judges uſe to adjudge it wilful Mur- 
ther,though the wronged party doth 
but endeavour his juſtifiable de- 
fence ? And have they not begotten 
| a Statute for officers to plead the 
General 
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General iſſue , by colour of whig* 
they juſtifie themſelves , and they? 
creatures , and condemn the guit/Þ 
leſs? Are not the cauſers of Muti +4 
ther, as worthy to be hanged, as the ©f 
doers? Are not they that maintai th 
ſuchArreſts,to the ſame ends as they EY 
Predeceſſors, Imps of the ſame ge# lo! 
neration? Why therefore their ad} 7? 
vice defired,or received in ſuch mat: 
ters? Are not the Releaſes of Errors Sc 
which Priſoners are forced to ſea fre 
before they can be inlarged , rathe * 
proofs of their guiltine:s , than ac4 © 
quirtances of ſuch practitioners? Are "6 
not their Errors manifeſt to be. wil» 9 
full , and gainfull onely to them) 
ſelves, and hurtfull ro the Commons! li 
wealth? are ſuch Errors, or Pro-' 
ceedings, to be called Due courſcs, 
or Proces of Law ? Then ( to ſpeak } 
once for all) is not the Due courſe} : 
and Proces of Law obſtrufed. and 
perverted? and a wrong courſe pra- 
Ctiſed, full of Errors, Lies, Forgeries | 
Perjuries, &c. (as alreadie appear-| : 
eth, and better ſhall hereafter ) and} ! 


ſuch prattiſes ? Doth not Mag. Char. 
and all its confirmations , ſhew how 
it may? Areenot they ſufficient lights, 
and 


| Fudges Judged. 
thigjand gnids for the Due courſe,Proces, 
the) and Proceedings which ought to be 
viz} obſerved, in the right execution oi 
Muy) Law? And doth not the Lord Coke 
:) confeſs them tro be ſuch, and that 
tay they never miſguided any man , that 
he) certainly knew them, and truly fol- 
" lowed them? Fo1l.526. Fourthly, 1f 
244 720 man ſhall be exiled , &c. Are not 
rm exiled from their Native 
we. Soils in Cumberland, or Cornwal, and 
from all their wordly comforts, of 
her Wifes, Children, Families, Friends, 
ac: and Eſtates, both Real , and Perſo- 
ire Nal when called, and forced by H- 
il., 94s c07Pu5 Ree. toattend Duke Hum- 
p.) fey in Pauls, cr Judge Owen in Weſt- 
1.) Minſter (as good dead as any Judges 
{ living ) to hear or diſpatch Suits by 
| the Law of the Land in any way of 
| Juſtice , while the Suitors money 
laſts 3 or to relieve them with any 
Alms, when their Purſes are ſpent ? 
| And ifar laſt ſent to the Fleet, or 
Marſhalſcy, where they be pent up 
'f as aforeſaid; are they not worſe Ex- 
iled than into Turkic, where they 
may have more Lſberty of Land and 
Sea, and live in leſs Slavery than un- 
| der Goalers in £ngland, and have 
| more hopes to 'rerurn home again 
(like 
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 ſtroyed bothin Lives, and Eſtates f 


Fudges judged. 

( like Sir Thomas Shirley , and ma 
others ) than from theſe Hell" 
whence few find Redemption ? HP) * 
Henry of Bull:ngbrooh been Impriſorf*© 
ed for Debt here, (as ſuch now are 
when he was baniſhed to Fran 
could he have hoped to be King 
Eng/and, except he had made all hi 
Judges, and Goalers, the beſt ſha 
rers of all his Uſarpations, as all 
cheating Priſoners in theſe places 
theirs, as they and their Credi 
can beſt tell, by dear, and daily ex/P" 
perience? Fifthly, 1/20 man hat 
deſtroyed, &c. unleſs by Verdift, &c G; 
Are notall Priſoners for Debt , who ©! 
are firſt forced themſelves to deſtroy, © 
their ſmall Eſtates ro buy bread to 7 
eat in Idleneſs, and to pay Fees to; ; 
Goalers, &c. and at laſt ro Fami c 
in the Fleet, or Marſhalſey, &c. de- . 


and their Families to boot, without : 


any Verdi given, or intended for I 
their Lives ? Nay are not all the 
Free-men of Ergland, that are, of 
may be ſubje& ro Debts,conſequent-| \ 
ly ſubjeR to the like deſtrudtion?] * 
And worthy ſo long as they ſuffer the} * 
Laws of England, (contained in the} 
glorious Fabrick of the Great Char: 
rel 


a Fudges Judged. | 
elkfer of the Liberties of England, built 
Hy their Anceſtors for a perpetual 
onument of their care of their Po- 
erity, and their Liberties for ever) 
--,.TO be thus deſtroyed by an Hypocri- 
ical Generation of Phariſaical Pre- 
I þeenders to the onely knowledge of 
ſhutheſe Laws, which by that pretence, 

hey thus pervert, to deſtroy all ho- 
w neſt men whom ir ſhould ſave , and 

to ſave all whom it ſhould deſtroy or 
-x/puniſh 3 and thar for unlawful re- 
ſpetts , and conſiderations tending 
ze! Onely to their own profits, and ends. 
ho Sixchly , 1f no man ſhall be condemn- 
i ed, 8c. but bythe judgement of his e- 
quals according to the Laws of the 
Land; Are not all Debtors that are 
at Famiſhed as aforeſaid , Condemned 
| for their Lives in effe&, though bur 
for their Debts in appearance, with- 
out any Verdi of their equals, ſo in- 
tended, contrary to the Law of the 
Land ? Seventhly, do not all the 
| Judges at 7*ſtminſter, ſel Juſtice, 
| when they ſell Priſoners for Debr, 
| their Writs of Habeas Corpus,&c. for 
money, when the King would have 
all his Writs of Grace to be given to 
his Subjefts G-at/s, and no Judge to 
take any Fee, or Reward for _ 
thing 
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Fudges judged. ore 
thing but of himſelf ? Eightly, D ro 
they nor deny Juſtice when they d 
ny ſuch Wrirs Grat's ? Ninthly, 
they nor defer Juſtice, when tl 
derain poor men that are Bailablein,. 
Priſon, while they have ſufficien, 
men ready to tender for their Bai 
iill chey be forced to borrow mon 
of other friends, and to fend far, a 
ſtay long before they can receive | 
ro looſe their Bail in the interim,a 
be forced to ſeek others 3 by whi 
gelays, their Goalers Fees tncreak 
and their Dyer, Lodging , and Ex 
pences draw charges, which they 
might have ſaved to find Bread fot,,, 
their Wives and Children at home, 
who perhaps are forced to faſt by; 
that means , and to ſell, or pawn 
their Cows , or Clothes for this mo- B 
ney, this damnable money, thus exp. 
toſted by a Judge , for ſcribling hi}, 
Infamous name toa Writ , which 's 
doth but wrap a man, and his canſe, A 
faſter in his clonches ? O Mercilchs p 
Miſerable, Mercinary Judge  that|g 
can neither give, nor lend fo little as 
his name, to ſo much goodneſs in|? 
Policie , (if nor in Charity) to give 
a man Liberry to breath , and take 

leave of his Home, upon ſecurity of 
more 


T FPFudges judged. 
more advantage both to Court , and 
arty, than his imprifonn:ent ro ree 
urn to his Pinfold. Fadamarith him- 
iy abhorreth ſuch fooliſh covetouſ- 


eſs. Do ihey not defer Julltice , 
"when by their Writs they cauſe In- 
_ i&tments, Informations , and juſt 
its Commenced in other com- 

etent, and more proper Courts in 
*E1l parts of the Kingdom , to be re- 
moved to eſtminſter, and there de- 
ained without any Tryal theſe 49 
ears? How many thouſands of Pa- 
iſts, and heinous Malefactors thar 
ould have been puniſhed im , and 

by their Counties, and Courts at 
home , have by this means found 
+ eſtminſicr , and its Courts , 
, heir onely Sanctuaries , and Pri- 
viledges for none but Eminent, 
pulent , Impenitent Offendours ? 
"Bur is not Juſtice denyed, when any 
hi Bajlable man is denyed ro be Bail- 
h ed? Or more, when Bail is accepted 
pon Oath for its ſufficiency, and 1s 
G enyed to be Filed, and the Party ſo 
6 ailed in Law , detained Priſoner 
: ſtill, at the Judges, and Plantiffs 
in pleaſures ? Briefly , Is not the 
j- Adminiſtration of all the Law, and 
% Juſtice in England , Ingrofſed and 
Mono- 


of 
re | 
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Monopolized at weſtminſicr , whiy, 
the Judges and Courts aſſume to} 
chief, and do exerciſe a plenary j| n, 
ri{diftion over all others, fo that thi |e 
ſuffer none bur themſelves to «x T 
or to abuſe Law; nor any to accay T 
pliſh any Juſtice, or to reform ar 
Errors, but onely themſelves , 
do pretend to corre all in their & 
checquer-Chamber , where inſtead| x, 
correfting any , they confirm the y, 
own, which muſt be all as aforeſaj ,; 
Laſtly, is it unknown that they we 
wont to Buy their Offices of t 4 
Kings Servants , and therefore q 
Sell their Under-Offices to their of 1, 
Servants, Attorneys, cc ? And 1 A 


not this the -Buying and Selling « p 
Juſtice that is yer unpaid for,& hit 5 
need to be Reformed? Is ita {, 
reaſon that any ſhould Buy Juſticy +. 
and not Sell it for gain by the Bay | 
gain? Is jt not Bought to that endf 
Is it not to that end, Judges neglet 4 
to give Attorneys their ancielſ 
Oath, whereby they were wont if + 
be Sworn to do no Falſhood, ne 
cauſe any to be done in their Courts 
and if they knew any, to give kno 

ledge thereof to the Judges,ec. thi 
they ſhould increaſe no Fees, &>c.(2 


yo 
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Fudges judged. 
Widyou may read it at large in the latter 
0) end of the Attorneys Academy. Is it 
Y Inot to the ſame end thar Judges neg- 
9 lect to give all Plantiffs for Debts or 
n. Treſpaſs,their Oaths that theDebt or 
Cc Treſpaſs amounteth ro 40 * or more 
14 or elſe let the Suit be Tryed in the 

Sheriffs Court at home, according to 
if theStat.of Gloc.6.Ed.1.c.8? Andisir 
ad} not likewiſe to the ſame end , they 
nt negle& to rake ſecurity of all Plan- 
19 riffs, to proſecute all Actions with ef- 
Wd fe, or pay Coſts and Damages to 
 U the Defendants, if they prove not 
e | their Iſſues ? which Judges ancient- 

ly uſed to do, and ſtill ought, before 
any Declaration be admitted , of 
Plea required, as faith the Mirror of 
| Zuſtice? fol. 64. b- Is it notto the 
-U} ſame end the Chancery negleReth to 
{ take the Oath of all Complainants to 
4 make good their Bilk in all points, 
na or pay Coſts and Damages in caſe 
they fail, and that before any Sub-pu- 
# 74 be granted them, according to 
| the Statute 15. H. 6. cap. 49? And 
were notall well ended, if all the 
j end were that none were forſworn 
for Injuſtice, but the chief Juſtices ? 
{ (though comfortleſs for them to be 
\4 fo wretchedas to have no aſlociates,) 
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Fndees judged. 
isit not the worſe for the Peoph 
that their Miniſters which ought 

he Sworn as aforeſaid, are not 
Whereby old Attorneys withour h 
Zard of Perjury, lead yourg Judg 
Sworn to what they know not, tog 
what they ſhould not? as whenk 
many ſubtil and lying Mercrurtes 
dire& ſo many covetous and þli 
Cupids to ſhoot forth their arr 
that they may ſtick them wh 
they pleaſe,and commend the ſhoot 
ers for hitting the marks that yie 
chem the beſt ſports of the gain? 


The reſt of this Charter I ſhall 
mit as aforeſaid, for the reaſons + 
foreſaid, and ſhall conclude this wi 
the beginning of another , made i 
Confirmation, Renovarion, and Pet- 
peruation thereof, by King Edwat 


the firſt, in the 23 year of his Reign,Þ 


as followeth : viz. EDWARD by 
the Gzace of God , Ring of England, 
L 02D of Ireland, Duke of Guyen. | 


all Arch-Biſhops , &c. greeting.\ 


Ute have ſeen the great Charter of 


Lo2d Henry our Father,of the Liber} 


ttes of England fin theſe wozDs : And/ 
ſo beginneth the Charter as aforeſaid, and: 
endeth this, and ir together ſaying, We 
ratifying and app:oving theſe gifts,. 
and grants afozeſatd , confirm , mn 
make 


5A 


a. AS ant am cds af ima to £@t.c an aw acc 


Sd ms T7, ac am...” 


oF I OO” OO OE 


2 wy Oo AR RUyu Sy” = 


Tudges Judged. 


from henceforth firmly they be ob- 
ſerved, Theſe, &c. being witneſſes, 
Gifven at Weſtminſter under Dur 


year of Dur Retgn. 

Again,where the L.C. maintaineth 
the Statute of Marlebridge made 51 
Hen. 3. cap.5- which faith, The great 
Charter ſhall be obſerved in all its At - 
ticles, as well in fuch as pertamn to the 
Kzng, as to others, and that ſhall be en- 
quired of before the Fuſtices in Eyre in 

their Crrenits , and b:{ore Sheriffs in 
their Counties when nzed ſhall be, and 
Writs ſhall be freely granted agaiaſt 


them that do offend, before the King, or - 


F the Fuftices of the Bench, or before Fu- 

| ſtices 3 Eyre when they come into thoſe 
parts, &c. And the offendots when 
they be convif} ſhall be grievouſly pu- 
mſh:d by our ſovereign Lord the Kone, 
in form above mentioncd. 


I bi 


D [ 


make ſtrong the ſame fo2 ns. and 
our Hefrs perpetually, and by teno: 
of theſe p:eſents renew the ſame, 
Willing,and granting foz Us , and 
Our Hetrs, that this charter, and all 
and ſingular its Articles foz ever- 
mo2e, ſhall be ſfkedfaſtly , and tnvto- 
lably obſerved; Anv if any Article 
in the ſame Charter contetned yet ht- 
thirto peradventure hath not been 
obſerved, noz keptzUe will, and by 
Pur Authozi:te Royal command 


own hand the 28 of March, fn the 28 


49 
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Expoſt T ſhall but ask, Why not Juſtice 
and in Eyre ſtill? And why nor Wrig! 
Quere Gratis ſent to the Sheriff of every; 

Countie, toenquire of offences,and| 
offendors againſt the great Charter?! 
And doth nor this Starute prove, 
that Sheriffs ought to have ſuch; 
Writs, and to make ſuch enquiries! 
And that the King referred himſel,: 
as well as others,to the judgements, 
as well of Juſtices in Eyre, as of the! 
Juſtices of the Bench ? and that he, 
would: have his Writs granted #4: 
well againſt him, as others, and that! 
Gratis ? doth ir not futther prove, | 
that Kings accounted the Juſtices in 
Eyre, his Juſtices , and their Court, 
hisCourtzas well as the Kinzs-Bencb? 
how therefore doth the Lord- Coke 
hereafter call them new Juſtices, 
and their Court , new Court ? But 
more of thatin its place. | 


Now having done with ſo much of 
Mag. Chartaas I promiſed : and with 
the 5 Chapter of the Statute of 
Mailebridge : and the 8 of the Sta- 
rute of G/oceſtcr. Here enſyeth the 
Confirmation of the great Charter, 
made at London 10 Offob. 4749 25. 
Ed, 1. three years before that which 

is 


Fndees judge} '' v5 


is Printed before it, becauſe that 


B!IHOPY 


TE 


containerh all rhe Charter in 38. 


chaprers at large, and this bur 7. In 
the Firſt of which ir confirmeth both 
Charters, and every Article thereof; 
both made 92 H.3.in general words, 
as followeth, viz- 


Edward by the g2ace of God, Ring cap.x. 
of England, Lo2d of Ireland, and Duke (cþ-- 
of Guyen, To all thole that theſe p:e- ;.-;. 


ſent Letters ſhall hear oz ſee, Gzeet- 
ing; Know ye,that ae to the Ho- 
nour of God, and of Holy Church, 
and to the p:ofit of Dur Realm, have 
g2anted fo Us, and Dnr Hetrs; 
That the Charter of Libercies , and the 
Charter of Forreſts, which were made 
by the Commonalty of the Realm.tn 
the time of KingHenry Qur Father, 
ſhall be keyt tn every potnt withour' 
beach. And Ute wtll,that the ſame 
Charter ſhall be ſent under Our Seal, 
aſwel to Dur Juſtices of the Fo:2elt, 
as toothers ; And to all Sheriffs of 
Shiers, and to all Dur other Dfft- 
cers,and to all Dur Tittes thongh- 
out the Realm, toxether with Our 
U:its,in the which Hall be contain 
ed that they cauſe the foreſaid Char- 
rers tobe publiſhed; And to Declare 
to the TYeople,that Uec Have confirm- 
ed them in all points, And that Dur 

Juſtices. Sheriffs, Maiozs, and 

other Minifkers, which under As, 

have the Laws of Dur Land to - 
guid, ſhall allow the ſame Charters 
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52 Fudges judged. 
pleaded befoze them in Judgement, 
tn all their points, : Thatts to wit; 
The Great Charter, as the Common 
Law And the Charter of the Forreſt, 
fo: the W:aith of Dur Realm. 


Lec. The Title of this Statute ( ſaith the 
upon Lord Coke) is Confirmationes Char- 
2-1" *tarum de Libertatibus Angliz & 
*2*% Forreſtr, viz. The Confirmations of 
the Charters of the Liberties of En- 
gland, and of the Forreſt : And true 
zt 5 ( ſaith he) that hereby the ſaid 
Charters are expreſly confirmed 3 but 
they are alſo excellently interpreted, 
(which is aTonfirmation in Law) for 
here 1s nothing Enafted, but is included 
withia Magna Charta. And by the 
Communalty (faith he) 7x to be under- 
ſtood, by the conſent of all the Realm, by 
Authority of Parliament : and many 
times by the Commonalty of England, 
zs ſigni fied an Att of Parliament, &c. 
before Printing, and before the Reign 
of King Hen. the 7*b, Statutes were 
Ingroſſed in Parchment , and by the 
Kzngs writ Proclaimed by the Sheriff of 
every Countie : this was the ancient 
Law of England, that the Kings Com- 
mandments iſſuzd , aud were publiſhed 
in form of writs (as then it was.) An 
excellent courſe, and wo7thie to be 7c- 
ſtored, 
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Fudges judged. 

flored, 8c. Tl:is Clauſe ( faith he) 75 
worthie to be written in letters of gold, 
viz. That our Juſtices, Sheriffs, Ma- 
jors, and other Miniſters, which under 
us have the Laws of the Land to guid 
them ſhall allow the ſaid Charters 7 
all points, which ſhall come before them 
in Tudgement. And here it zs to be ob- 
ſerved, That the Laws are the Judges 
Guides, or Leaders, according to that 
old Rule, Lex eſt Exercitus ; Foo 
viz. The Law is the Fudges Armie : 
Turiflimus Dodtar, viz. The ſafeſt 
Teacher : 07 Lex eft optimus Iudicis 
Synagogus, viz. Their beſt Synagoug. 
And Lex eſt tutiflimus caflis, viz. 
Their ſafeft Fortreſs. There is an old 
legal word (faith he) called Guidagi- 
um, Viz. Guzdage , which ſignifieth 
an Office of guiding Travelors through 
dangerous and unknown ways. Here 
it appeareth that the Laws of ths 
Realm , bath this Office to guid the 
Iudges in all cauſes that come before 
them, in the ways of right Fuſtice,who 
never yet miſguided any man that cer- 
tainlie knew them, and tiuly followed 
them. The ſence of the words, That 
the great Charter #5 to be holden for the 
Common Law, is, that it is a Common 
Law #0 all. , in amendment of the 

D3 Realm 
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Realm; that is, of great miſchicfs, and 
zaconvemencies , which oppreſſed. the 
_ Realm, before the making there- 
of. | 


Expoſt Doth not the Lord Coke by all this 
and his expreſſion, commend this Stature 
Quere yery highly ? Why did he not in his 


duty cauſeit to 'be obſerved in his 
time? And had not Iuſtices of the 
Forreſt, and other Initices , Sheriffs 
Majors, and other Miniſters of his 
time (had they received the Great 
Charter with the Kings Writs) power 
thereby, as wellas he, to cauſe the 
ſaid Charter to be publiſhed ro the 
People, and that the King had con- 
firmed'it if all points? Why did he 
(by negleCting his duty to ſend the 
faid Charter and Writs unto them ac- 
cordingly) make them fail of their 
duties? Doth nor the Lord Coke con- 
feſs by rhis clauſe , orthie, (as he 
faith) to be written in letters of gold, 
That Sheriffs, Majors, and othcr Mi- 
nifters » as well as Fuftices, and other 
Fuſtices as well as thoſe at Weſtmin- 
ſer, have, or ought to bave the Law of 
England 7o be their guid, and ought to 
allow Magna. Charta 7 all points, 
which i ahy Plea ſhall be before them? 

| why 
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Fudees judzed. 
Why then do the Iuſtices at eſt- 
minſter by their Habeas corpus , and 
other Writs, (as aforeſaid) diſturb, 
and prevent all Sheriffs, Majors, &c. 
to exerciſe their Offices, before Judg- 
ment, or after, without proof of In- 
juſtice, or manifeſt Errors commit- 
ted by them in their Indgements? 
Why do not. the Iuſtices at iſimn- 
fter (when they have Perſons, and 
Cauſes brought before them by vir- 
tue of their Writs) allow Aag. Car. 
to be Pleaded before themſelves, 
fince they will ſuffer no others to 
hear it? How can it be true, ( when 
they do not) rhat the Law is their 
goid ? Do not they aſſume the ſole 
Guiding, Learning , Interpreting, 
Exerciſing, and Over ruling of the 
Law to themſelves,when they ſaffer 
no other Iuſtices,or Minifters of the 
King, bur themſelves to have any 
Judgement therein , as: aforeſaid ? 
Why do they bely the Law fo 
much, as to call it their Guid, rheir 
Teacher, their Army, their Synagogue, 
their Fortiefs 3 when'tt is manifeſt, 
That their Attorneys, their Sollici- 
tors , their Catch-polls,, and their 
Goalers, are their Grids, Teacher's, 
Supcrnumerons Armies , and Invinct- 
D 4 ble 
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ble Fortreſſes, (as they truſt, but may 
be deceived) all whote ways are to 
Injuſtice as aforeſaid ? How can that 
Law be called Common to all, which 
They, and theſe their Creatmes, Mo- 
nopolize, Ingroſs, and Appropriate 
all ro themſelves as aforeſaid ? 


C.22 AndUe will,That if any Jndce- 

J«1c- ment be given from hencefozth, con- 

ments Fee to the potnts of the Charters g« 
fo2eſatd, by the Juſtices, oz by any o- 
ther Dur gPeniſters, that Hold Plea 
befoze them againft the points of the 
Charters, {t ſhall be unDone, and hold- 
en fo: nought, ; 


L.Coke Whatſdever Judgement is g'ven a- 

upon gait this Statute of Magna Charta, 

wow &rc. is made void by this AGF, and 

"24 may be reverſed by a writ of Error, be- 
cauſe the Fudgement is given again 
the Law 3 for this AfF ſaith, Soit de 
fait & pur nijenttenus, viz. as the Stat. 
Ergliſheth zt ſelf, It ſhall be undone 
and holden for novght. 


Expoſt If ſo? Why ſhould not all Indge- 
QU ments (appearing as aforeſaid, to be 
* contrary to Mag. Charta) which are 
given for Arreſts, and Impriſonmenr 

of mens Bodies for Debt,be undone, 

and 


ly 


t 
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Fudeges judged. 
and held for nought ? Why did M*- 
Garland lately -trouble the moſt 
High Court of Parliament (where- 
of, by ſo doing , he ſhewed himſelf 
an unworthy Member) with a ridi- 
culous uſeleſs AC of his drawing, for 
the Enlarging poor Priſoners for 
Debt? Why did nor he, (if he did 
ever read this place of the Lord (.) 
mind the Parliament to command 


the Judges (who ſeem, if they have. 


read it, to have forgot it) to reverſe 


their Erroneous judgements againſt 
Debtors, ſo far as they extend to 
their Impriſonment, and to ſend 
their Lzberate to all their Goalers, to 
ſet open all their Goal dores, and let 
forth ſo many of the Priſoners for 


Debt, as they have left alive ? The- 
poor, becauſe they have no Eſtate 


whereof to pay 3 the rich, becauſe 
they have Eſtates ſufficient for all, or 
partz againſt which Eſtates, ſo much 
of their judgements may ſtand, as 


.. concerneth that, and not their Bo- 
_ dies: and Executions may be taken- 
thereupon, by Elegzt, or Fiers facias, 


according to the Statute of weſtmin- 


| ſter the 2. cap. 18th, agreeable to 


, Magna Charta, and the Parliament 


not to be troubled, except to Im-- 
| D.5 POWer. 
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power the Iudges by an Order, to re- 
Cifie their judgements according to 
that Law which is in force, and ſo 
forgo their Errors, and Repealed 
Statute of the 25** of Ed. 3 * c. 17+. 
which ought ro be no Guid, Leader, 
or Teacher, to learned and grave | 
Judges, that can never be miſguided 
by the right Law, if (as the Lord (: 
faith ) they certainly know it, and be 
pleaſed truly to follow it. And by this 
courſe, as well the Creditors of the 
rich Debtors, as the poor Priſoners 
for Debt, ( that have been wronged 
by theJudgesErronious judgements, 
and proceedings againſt Mag. Char- | 
ta) may be partly redreſſed, and fo 
reſt ſatisfied, until the Parliament be | 
pleaſed toright them further (as ſhall 
appear hereafter they may. ) So like- 
wiſe-may that Priſoner, (which is Im- 
priſoned again after his inlargement 
by Garlands AR) be Enlarged again. 
by the ſame Judge that Commirted 
him, without troubling the Parlia- ! 
ment, or People with any- ſuch Ap-. 
peal, as is lately divulged; or ſuffer- 
'mg the Apprentices Out-Cry to run ſo 
far, Thar now it will never be ſtopped 
tyl che. Thieves be taken. 
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And that all Arch-Bitho $ and Cap-4» 
Bithop®s, ſhall pzonounce the Sen- B_—_ 
tence of  Exrcommunication agatnlt &c. 
all thoſe that by wozd , Deed, 02 
counſel , do contrary to che fatn 
Caacters » 02 that fn any point bzeak, 
02 undo them; And that the ſaid 
Eurſe .be twice a ycar Denoun» 
ced, and Publiſhed by the P2ze-* 
lat;s afozegatyd 2: And if the ſame 
Paelates, o2 any of them, be re- 
mils in the Denunciation of the 
ſat] Sentences ; the Arch-Biſhops 
of Canterbury , and York , fox the 
time being, ſhall Comp?l, and 
Diſkrain them tv the Execution of 
their Duties , in Fozm afo2e- 
ſaid. 

This Excommunication the Prelates LeC. 


could not pronounce without Watrant by Pon 


Aruthoritie of Parliament , becauſe it CO | 
concerned Temporal cauſes. f, 527... | 


Was not the Anthprity of this Expoſt 
Parliament ſufficient Warcaat for 209 
Prelates to pronounce Excommuni- Oy 
cation according to the Tenor, and 
limitation of this AR? Doth not the 
Lord Coke ſay before, That this AG 
Fs not onely an Expreſs Confirmation of 
Magna Charta, 6#t alſo, a Confirmati- 
01 of it in Law ? Doth he not ſay be- 
fore that 3 That Magna Charta ſhould 
lwve for ever, and in all Succeſſions of 
Ages for evermore ? Is not the ſub- 

| | ſtance. 


Fudges judged. 
ſtance of the Excommunication gi- 
ven by this Act to the Prelates to 
pronounce ? Had the Prelates any 
more to do therein, bur to pro- 
nounce an Excommunication ? 
What meaneth Ipſo Fa#to in the Act, 
but to ler all furure Ages under- 
ſtand, That the breach of Mag. Char. 
which is a Declaration of the Fnnda- 
mental Laws of England , is ſuch an 
Offence as deſerveth an everlaſting 
Curſe inflicted by the Law it ſelf up- 
on the Breakers for ever ? Which 
Curſe receiveth no more ſtrength 
from the Pronouncer , than a Sen- 
rence of Death from a Indge, who 
doth but tell a Fellon whom the 
Law condemneth, what ſhall be the 
manner of his Death. If any Excom- 
munication was ever pronounced by 
virtue of this && (as there were two 
in two ſeveral Kings Reigns) were 
not thoſe Excommunications in 
force, and fo to continue as long as 


Magna Charta it ſelf ? the Prelates, 


and their Succeſſours negle& of their 
Duties, by diſcontinuing ſuch De- 
nunciations twice yearly, afterwards 
notwithſtanding ? If ſo ? Are not 
thoſe Excommunications ſtill in 
force, except Abſolutions be produ- 


ced,. 
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ced, granted , and given by equal 
Authoriry to that whereby thoſe 
Excommuntications were Denoun- 
ced? If ſo? Are not Excommunica- 
tions , until Abſolations , of the 
ſame accompt, and validity in Law 
as Out-lawries, until they be rever- 
' ſed? If fo? Arenotall the Lands, 
Goods, and Chattels of all Excom- 
municars,now the States,as formerly 


they were the Kings, and ſo Seiza- 


ble, Sequeſtrable, and Convertible 
ro thatuſe , until Abſolution ? And 
ought nor ſatisfation. precede Abſo- 
lution ? Oughr not'thar ſatisfaction 
extend to every particular man that 
hath been wrong'd in this caſe,which 
(as the L.C.faith) zs a Temporal caſe, 
and fo called, in reſpect of the inte- 
reſt of all men, called by the Clergy, 


, Temporal, for diſtin&ion from rhem- 


ſelves, that would be called Spzritu- 
al? And fo (asI believe) not to be 


commured by a-Prelatical Sentence, 


toa trivial Pennance; nor pardoned 
' by Parliament, without excepting 
every particular Intereſt. And what 
Parliament can Pardon, or Abſolye 


Offendours againſt Magna (harta,. 


but by the Rules of Magna Charta, 
without offending Hagna Charta 
them- 


62 


- reaſon, but know that ſuch there are, 


Fudzes judged. 
themſelves, and incurring the ſame 
Excommunication, as they have in- 


curred that would be Abfolved ? If 


Excommunications be no Terrors to 
Atheiſftical Judges , Juſtices , e>:. 
who neither Believe, nor fear, Hca-| 
ven, Hell, God, Juſtice , nor Laws, 
(though they cannot in nature and 


and are to be beleived, feared, and 
obeyed ) ſhall nor Excommunicati- 
ons be ſufficient Warrants for Chri- 
ſtians, Engliſh Chriſtians in Eng/aad, 
(being warranted not onely, as the 
L. C. ſaith, Zy Azthority of Parltament, 
bur of many Parliaments,fuch Parlia- 
ments cf ſuch Infallibility as were 
thoſe wherein Magna Charta, and all 
its Confirmations were nude, and 
grounded upon the Common-Laws 
of Enzland, which , as all Lawyers 


profeſs , were grounded upon the 
Law of God, the Word of God , the 
God of Chriſtians, Chriſt Jeſus, the 
God of Truth, even Truth it ſelf, ) 
to put them in Execution ? If nor ? 
To what ends are Parliaments,or the 


| 


[ 


| 


Laws of God, and man, to ſuch as: | 


darenor, or will not, if, and when 
they may ? Doth nor the Statute of 
An®, 19, P. & M. cap. 129, whick 
| | made 


| 


| 
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made it F=llony for twelve Engliſh 
perſons, or above, to aſſemble toge- 
ther of purpoſe ro break any point of 
the Laws of En21and, imply it to be 
Warrantable for all the People of 
England to Aſſemble togerher, to 
cauſe the Laws of England, made by 
all their conſents, to be obſerved, 
and to puniſh not on?ly rhe Breakers, 
bur allo the onely begetters, and 
cauſers of all the Breakers , and 
Breaches of all the Laws of Eng- 
land , the onely aſſumers of the 
knowledg thereof, and concealers of 
that knowledge from the People 3 fo 
that none but themſelves, can know- 
iogly break che Laws , becauſe they 
will not let them know them ? Laſt- 
ly, If Excommunications be no- 
thing formidable to Lawyers, to 
make them care whether they incur, 
or ſhun them , but as their profit 
guids them ? Let us ſee what the L. 
Coke faith, fol. 536. concerning the 
concluſion of this AR, and the Seals 
that were put to it, and the Oaths 
of the King and Parliament, then 
and for ever, for the | Ratification 
of it, omitred in the Stat. at large, in 
Print, but to be ſeen in the Tower, 
Ret. Parl.7 9, Hen. 4*, 9. 60, begin- 

| Ing - 


64 Fadees judged. 
ing with the word Smile, 8&c. Note h 
(faith he) the Solemnitie of this Af, © 
7 that all the Arch-B:ſhops, Biſhops, 2 
Earls, Barons, &c. did put their Seals 


thereunto, A rare example , which fe 
was done for the obliging of them, _ 
the more firmly to the obſervation Y 
of this AR, which concerned the : 


Laws, Liberties, and Free-Cuſtoms 
of their Countrey 3 and for their 
greater Obligation for the due Ob- 
ſervation of. this Act , they took a 
voluntaryCorporal Oath. 

Expoſt And let us nore;that if the Judge- 

& Q: ment of God , and this Parliament, !' 
hath made the Prelates ſenſible of 
their ſlighting of their Predeceſſors 
Excommunications, ſeals and oaths? 
by what juſtice, or excuſes, ſhall 
Lawyers avoid the ſame Judgement? 
And though the Ignorance of Mag. 
Charta,and the Law (which Lawyers 
have begotten & cauſed by-conceal- 
ing the ſame from them as aforeſaid) 
can be no ſafe Plea: for any with 
God, or man, without prayers for: 
Remiſlion, and manifeſtation of Re- 
pentance 3 yet 15 Ignorance a better 
ſubje& for mercy, than knowing wil- 
fulneſs; and the people, while igno- 
rant of Mag. Chatta , are more _- 

ble 


TR ERRTY 1... | 


— 


RE. od 


aw 


— — 


Fudges judged. 
ble of grace for the breaking of it, 
than when they know it, if they put 
rot the Iudgements of it,in Executi- 
on, againſt the cauſers of their of- 


fence. 
Now I ſhall let you ſee,thar there 


were two Exmommunications de- 
nounced againſt the breakers of 
Mag. Charta, according to this Sta- 
tute; as followeth. 


65 


The Year of our Lozd Dne thou? Exco- 
fand two hundzed fiftte three , the Munic- 
third of May, tn the great Hall of the Pfim- 


and by the aſſent of the Lozd Henry 
by the G2ace of God , King of Eng- 
land; and the Lo2D Ricbard Earl of 
Cornwall his bzother 3 Roger Bigor 
Earl of Norfolk and Suffolk , Marſhal 


of England ; Humphrey Earl of Herford; 


Henry Earl of Oxtord ; John Earl 
Warren, and other eſfates of the 
nealm of England : We Boniface, by 
the mercie of God, Arch-bifhop of 
Canterbury,]I2ztmate of all EnglandzT. 
of London, H. of Ely, s. of Worceſter, 
E. of Lincoln, w. of Norwich, P. of Her- 
ford, W. of Salisbury, W. of Durham, 


R. of Exceſter, M.of Carlile, W.of Bath, 


E. of Rocheſter, T. of S. Davids , Bis 
ſhops , apparrelled fn Pontificals, 
with tapers .durning againſt the 
breakers of the Churches Liberties, 
and of the Liberties, oz other Cu- 
ſtoms of the mealn of England, and 
namely of thoſe which are contained 


im 
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tn the Charter of the Common Libey! 


ties of England, & Charter of the Foz-)m 


reſt; have denounced the fentence of|ch 
Excommunication tn this Fo:m : By {0 
the Anthozitie of Almightte God,|th 


the Father, the Son , and the Holy 
Ghoff, and of the glozious Mother 
of God, a"d perpetual Uti'gtn Mary; 
of the bleſſed Apoſtles Peter, and Paul; 
and of all Apoſtles, and of all Mar: 
tyrs; of blefſeo Edwa-d King of Eng, 
1an4zand of all the Satnts of heaven; 
We Exrcommuntcate , accurſe , and 
from the benefits of our holy Mo- 
ther the Thurch , we ſequeſter all 
thoſe that hereafter willingly , and 
maliciouſly dep2ive , oz ſpoil the 


Thurch of hcr Right ; and all thoſe | 


that by one craft,o2 wittneſs Do vio: | 
latc, break, dimintlh, oz change the 

Churches ltberties , and Free-cu- 
ſkomscontatnedtn the Charters of the 
Tommon liberties, and of the Foz 
ts dit oihops Sihopeand oe 

o ops Biſhops, and o 
P:elates of | eBags, And ltkewiſe 


to the Earls, Barons, Knights,and | 


other Frecholders of the Rcralm:;and 


all that ſecretly o2 openTy, by Deed, | 


wo2D, 02 counſel, do inake Statutes, 
o2 obferve them being made, o2 that. 
b:ing in Tuffoms , 02 keep then be- 
ing b2zo2ght in , again the ſaid lt- 
bertts,o2 any of them, the -Utriters, 
Lawmakers. Counſellozs, and'thr 
Execntozs of them, and all thoſe 
that ſha paſte to Judge agatnſt 
them. All and every which Perſons. 
bekoze mentioned, that witleng'y 
| a 


gre” 
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ſhall commit any thing of the Jes» 


|mtſes, let them well know ; That 


they fncur the fozeſatd ſentence Ip- 
ſo ao, firlt upon the deed Done, AnD 
thoſe that commit ought ignozantiy* 


{ and be admonitſhed, ercept they Re, 
| fozm themſelves within 15. dates af 
;| ter thetime of the Admonition; and 

55 make full ſattsfaction fo2 that they 


havedone, at the wil of the D2di- 
nary, hall be from that time fozth, 
wappedtn the ſame ſentence, And 
vith the ſame ſentence, we burthen 
all thoſe that pzeſume to perturb the 

ace of our Sovereign Lo2d the 

ing, and of the Realm. To the 


perpetial memozy of which thing, 


We the afo:zeſatwy Prelates Have 


put Dur Seals to theſe Pzeſents. 


Whit though the Form of this Ex- g,pog 
communication be Popiſh? Is not the and 
Subſtance the maintenance of Eng- Quer- 


lands Liberties? And js not thar all 
which the meaning of this Law re- 


' quireth? If Judges and Prelates, as 


well fince King Hen. 8. as before, 
have neglefed their Duties in Itte- 


_ rating the charge of their Fundtions, 
the firſt, in pronouncing Sentence, 


and the other in Executing itz doth 
not once Pronouncing, & once exe- 
caring of ſuch one Sentence of Law, 


as concerneth all Ages, Sexes, and 
Con- 
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Conditions of People to learn ay29 
remember, no leſs for the Preſeri bs 
tion of their lives, and livelihoodghgi 
than Scriptures for their Salvationſn 
take away the plea of IgnorancvUl 
from all men ? Shall any man com. 
mir that ſin which he knoweth tobd4g 
once ſo Declared by the Law, an{Þ 
think to avoid puniſhment becauſgfo 
not often ſo Declared by Law-Pr - 
feſſours? Are notall men bound tj 
ſearch the Scriptures, and learn thi g 
Laws at their perils therefore? If IgfL 
norance were a plea,ſhall knowledge|® 
be excuſed? Profeſſors of knowledg?! x 
nay , ſuch as ingroſs that Profeſſion, 
from all otherss nay more, ſuch as are n 
the onely cauſers and puniſhers of all 


other mens Ignorance ? > 


O_o 
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It appeareth that this Sentence 
was Denounced in the time of Kingh 
Hey. 3%. Now followeth another, 
Denounced upon the ſaid Confirma- 

tion made in the 25tb. year of King 
Ed. 19. wit. | 


Excom Fn the Rame of the Father , t 
22 GOSon, and the H by pac Fo oh 
Whereas onr Sovereign Lo2d tht 
King, tothe Honour of God, and 
Holy Church, and fo: the comman 
P2 
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dg? 
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lon rent to reſiſt, 02 beak thoſe D2di- 


| 


ddd. +... 20. ., 


the fo:eſatd Arch-Biſhop by onr Att- 


| thozfty in this Whittug erpzeſſed, do 


Excommunicate, anD accurſe, and from 
\the Lozd Jeſu Choiſt, and from all 
[the company of Heaven, and from 


'F all the Sacraments of Holy Thurch, 
*[ Doſequeſter, and erclude. 


Duration,as long as there be a Mag. 
Charta, and a breaker of it? Do nor 
Parliamentarie Oaths,as well as their 
Lays , include abſents, and futures, 
as 


Doth not the word, Hereafter » CX- SINON 
rend to all ſucceflions, and implie a * Q 
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as wellas preſent ? If neither Oa 
nor Excommunications be obligay 
rie to Atheiſts ,ſhall nor rheir hang 
and ſeals, bind them and their Heir, 
and Executors after them, as co 
mon Bonds ſigned and ſealed he 

tween private parties,commonly 
And more ſpecially. ſuch as take 
on them rhe ſole Execution, a 
Adminiſtration of the Laws , Libe 
ties, and Freehold of England? Sh 
not Charters of Parliament , made 
ſigned , ſealed, and confirmed 
Aurhoritie of Parliaments , bind al 
Subjects, their Heirs, Executors,an{' 
Adminiſtrators, as well, and as far, 
private Charters of Feofments ſhall 
bind their Contrattors , and the 
Heirs , &c. Nay, as faras Ads 
Parliament can hind , till repealed 
Is not every Cour: called Cr1a, 
the Care it ought to have to execute 
tha: charge itundertaketh ? and-na} 
ro exad, and raiſe Fees, exc. for dib 
charging themſelves of all their faid 
Obligations ro do even Juſtice{ 
to all men, and to force we 
to pay thoſe exaftions ,, even for 
doing injuſtice ? If all before written} 
be not ſufficient to diſcover that to 
be true,and that therefore the Lives, 
Lands 


Lands,& Goods,poſletled by Judges, 
Lawyers, all, or mcſt of them, are in 
the States power to ſeize into their 


-} hands , to theuſe of the Common- 


wealth , as afcreſaid; let us look a 
lirtle further, and we ſhall find more 
that may. And firſt, the Statute cal- 


led Articuls ſuper Charts, viz. Arti- Stat.of 
cles upon the grear Charters, made Artic- 
28. of Ed. 1. viz. the ſame year as bong 
the Confirmation ar large ( which pom 
confiſteth of 38. chapters of Magna A.28s 
{harta) was made 3 proveth further, ET» 


as followeth. 


Fo2 as much as the Articles of the Pream- 
g2eat Charr-r of the Liberties of Eng. 9c 


Jand,8nD of the Charter of the Foreſt, 
the which King Henry, Father to our 
Soverefng Lo:d the King , g2zanted 
to Hts Deople fo: the Weal of his 
Realm, have not been heretofoze ob» 
ſerved, ne kept, and all becauſe 
there was no puntſhment erecuted 
upon them. which effended againſt 
the points of the Charters befoze men- 
tioned : Dur Sovereign Lo2d the 
King hath ayafn c2anted, revived, 


E confirmed them at the requeſts of 


hisP2:elates,Tarls,tBarons afſems- 
bled in His Parkfament Holden at 
Weſtminſter tn the :3 year of his 
aeign. Andhath ozdained,enactcd, 
and eſfabliſhed certain Articles a- 
gatnſk all them that offend contrary 
to the points of the ſafd Charters , oz 
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any 
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tn Franchiſes, as without, and as 

well fo2 the Kings ſervants out 'of 
their places; as fo other. And to 
hear the plaints from day to Day 
without any deſay, and to determfne 
them without allowing the delays 
whtch be at the Common Law; And 
the ſame Fulghfs ſhall have power to 
puntth all ſuch as ſhal be attatnted of 
an reſpaſs done contrary- to any 
point of the two ſafd Charters (where 
no remedy was befoze at the Tom: 
mon Law ,as befoze is ſaid) by Jm- 
pziſonment, oz by Fine,oz vy Amer- 
cfament, acco:ding to the Treſpaſs. 
Nevertheleſs the King, noz none of 
his Eouncel that made this D2dt- 
nance, intend that by virtue Hereof, 
any of the fozeſatd Knights ſhall hola 
any manner of Plea by power, fo: to 
admft ny ſuit in lfuch caſes wherein 
there hath been remedy p2ovided in 
times paſſed, after the courſe of the 
EommonLaw by wit. No2 alſo that 
the Common Law thonld be p:ejudt- 
ced,no: the ch.afozeſaid,in any point. 

And the K.Willeth ,;that if all thee 

benot pzeſent, o2 cannot at all times 


nn#4 attend to do thefr Dffice tn fozin a- 


I Ring ofhis ſpectal G2ace koz redreſs 
E | c| 


fo:eſatyd, the King commandeth that 
two of them ſhall do ft, And it fs Dz- 
datned that the Kings Sheriffs, and 
Batliffs ſhall be attendant to do the 


4- commandmentz of the fozeſaid Ju- 


tices, as far fo:th as appertatneth 


Jy unto their -Dffices. And belides 


theſe things g2anted uponithe Artt- 
cles of the of Npon th The 
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L-Coke One f the canſes for 'the maling 
fe 537, this Att, was ( faith the Lord Coke, 
53 as in the Preamble hs Caggetten) 
* that there was ho certain pum 
many points eftabliſbed by the * | 
Charters apeinF# the violators of the 
ſame; which alſo by this Aﬀ (faith he) 
z remedied : And the word, People, 
here (faith he) doth includ: all - 
Kings Swhjetts , Bec. 4nd aguin, the 
Ke f Painne fair eftable, ſomeread| 
(aith he), Pain ne foit execute, zod 
that is trueineffett; but the Original, 
i, Pain neu eſtable ; that &., m 
pain was fetdown certam : And ((anh 
he, fol. 539.) This A# had but the| 
farce of a Charter , - until confirmed by 
thes Parliament , the 34" Ed. 1. Aud 
that theſe Charters ſhould be read for 
times irthe year, in full County, heve 's 
an 
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#1 order taken ſor the publiſhing. Aud * 
Ou remedie ne fuit avant, 4c. xo _ 
be corftrued(faith he) where no Aftion 
was given by the Kmgs 714t, to be puur- 
ſued at Common Law,%c, Again, here 
( faith he) for the better Execution 
of thoſe gl0r50us two Lights, Magna 
Charta, a4 Charta Foreftx, a new 
Court, and new Juſtices wexe ap- 
pointed, &c. Aga (faith he) theſe 
clauſes againft the Kings Servants out 
of their places, as well as others : And 
to hear the Plaints without delay, day 
by day, and todetermine them without 
admitting ſuch delates as be at Common 
Law,was the firſt ground af the rai ſong 
of the Fuſtices called, Trail Baſton,and 
their Courts ſo called, in reipebt of 
their preapitate proceedings fram day 
to day, without ſuch convenient {eiſure 
and tume,as Common Law allowed,&c. 
they im the end had ſuch Axthoritie , as 
Tuſtices tn Eyer ; but albeit they, bad 
their Authoritze by Af of Parliament, 
yet if they erred in judgement , a Writ 
of Error did lie by the general Rule of 
the common Law, to reverſethe Fudge- 
ment-in the Rings-Bench; which beg 
once reſotved, and knows , and their 
Furiſdiggion fettered with ſo many bi- 
mitations, their Authoritie,by little and 
little vaniſh:d. E2 Was 
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Ewoſt Wasthere any certain Pain eftabli- | 
2d ſhed by this Starute, againſt the vio- 
'Quer. Jators of Magna Chart, other than 


by Commiſlion in Eyer, thatthe Ju- 
ſtices might determine, and puniſh 
the Offendors by Impriſonments, 
Fines or Amerciaments , according 
to the Treſpaſs? Oright not the Ju- 
ſtices of the Kzgs-Bench to have fo 
puniſhed all ſuch as were IndiRed 
before Sheriffs, or Juſtices in Eyer, 
who had power to inquire, and certi- 
fie them of all ſuch Offendors, and 
Offences againſt Magna Charta , by 
the Statute of Marlebridge? 51. Hen, 
39? Dothnot the Lord Coke ſay elfe- 
where , That all Statutes ought to be 
conflrued ſo, as that there rout be 
20 failer of” Fuſtice : ſhould not the 
- Juſtices of the Kings-Bench have con- 
ſtrued Magna Charta fo? Doth not 
the 14th chap. of Mag. Charta ex- 
preſly dire& ; That all offendoys owght 
to be Amercied by their cquals, accord- 
ng to the quantitie of the Trefpaſs? 
Doth the Lord Coke ſpeak truth, 
when he ſaith, this Statute gave any 
man Remedie for the certaintie of the 
puniſhment , other than Magna Char- 
ta did before? Was it not made more 
uncertain by referring it to the Juſti- 
ces 
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ces in Eyers diſcretion, whether A- 
merciaments, Fyne, or Impriſon- 
ment? Doth he notconfeſs plainly, 
(when he ſaith, 1t is true in effett; that 
the Pain was not Executed , as ſome 
read, inſtead of the Pain was not Eſta- 
bliſhed,) That it was the fault of the 
Juſtices of the Kings-Bench, in nor 
Executing the Pain of Amercying, 
&-c- (as they might, and ought to 
have done) was the cauſe of Impo- 
wering the Juſtices in Eyer, (who 
were but Enquirers before) now to 
determine, and puniſh ſuch Offen- 
dors, and Offences, as they did for- 
bear, viz, The Kings Servants, with 
whom by this time,they of the Kjngs= 
Bench tampered. for their Offices ? 
And was it not for the ſame cauſe, 
the people were. Declared to be 
chooſers of Juſtices in Eyer ? And 
doth not the Lord Coke ſhew a great 
ſpight between himſelf, and his bre- 
threnz whom he would have to be 
ancient; and the Juſtices in Eyer, 
whom he calleth a new Court, and 
new Juſtices? And ſhew his Memo- 
to be weak, as his Envy was 
ong, when he is forced to give 
hinſelfche:/Lye, (either here, or-in 
his Expoſition of the Stat. of Marle-. 
E 3 bridge 
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Wl bridge,where he faith; They were then 
Fuſtices, and a Court, though but for 
Inquirie? And upon the 23") Chap. of 
Magns Charta 3 he faith, they uſed 
before that time to give charge to all 
Juries concerning Weats &c. Doth 
notthe Lord Coke ſay, fol. 235. That 
Bratton wrote before the making 
Weſt. 1. which was 3. Fd. 1? And 
doth not Bratton kb. 3.cap» Et, 12, 
and x3: fay, 7uſtces in Eytr were be- 
fare his time? Doth not Camden in 
his Britannia, pag. b04.ſay, They were 
Inflituted by King Hen. 2? Doth not 
Hoveden in his Annals, part. poſter. 
fol. x13. b. confirm the fame? And 
add that K. Hen. 2- divided the 
Realm in fix parts, & ſetled three Ju- 
ſtices in Eyer to every part , whoſe 
names he relateth ? And doth not 
the Mirror of Fuſtice lib. 3*. Tit. 19. 
Fuſtice in ejer, declare the power at 
large? And as for their Eleftion by 
the people, doth he not ſay, fol. 538. 
That Magna Charta, &c. contameth 
the ſubſtance of all that 1s contained in 
theſe Articles ? And doth he not fay 
in his Preamble , That Magna Char- 
ta z5 an Att declarative of the ancient 
Laws, and (uſtems of England before 
it, and no introduftrue of any new - 

An 
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And fol. 558. That of ancicit ttine, 
before the making of this Aft, all ſuch 
Officers, or MiniSters, as were mfiitu- 
ted, cither for Preſervation of the 
Peuce of the County, or for execution of 
Fuſtice (becauſe it concerned all the 
Subjefts of that County , and they had 
a great intereſt in the due and jublt exer- 
ciſe of therr places) were by force of 
the Kings writs inevery ſtuveral Comm- 
ty, choſen in full and open County , by 
the Free-holders of the ſame Connty ? 
Again, (ſaith he,) So it was then, and 
yet 2s, of Coroners, and ſo it was then, 
and yet is, of Knights of the Shire for 
Parliaments; and of the Verdors of a 
Foreſt, and likewiſe it was of ancient 
time of the Sheriff of the County, and 
reſtored by this At : bur this is alter- 
ed by divers Ads of Parliament. 
Now were not Juſtices in Eyer 
therefore that were before Magna 
Charta choſen by the peole, as they 
were Miniſters of Juſtice, wherein 
the people were concerned? And 
were they by this A bur reſtored to 
their ancient jurifdition , as (the 
Lord Coke faith) Sheriffs were? Was 
not that alteration which was made 
by divers Aﬀts of Parliament , made 
by ſuch As as were contrary to 
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Magna Charta ? And are not, or 
ought not all ſuch As to be void, 
(as the L. Coke hath elſewhere ſaid? ) 
Doth nor theſe contradictions de- 
clare the Lord Coke to have been di- 
ſtrated with ſpight and envy againſt 
uſtices in Eyer? And where in this 
leaf, he would perſwade the people 
ro ſuſpe Juſtices in Eyer, of corrup- 
tion, and Monopolizing juſtice to 
wrong the people that chuſe them ; 
can the people believe that theſe Ju- 
ſtices(who are to be choſen by them, 
and to be diſplaced by them, when, 
and as often as they ſee cauſe ) will, 


or can wrong them more, than thoſe 


choſen by the King and his Servants, 
without their conſents, unleſs they 
can believe that they may be per- 
ſwaded to give their conſents to 
wrong themſelves? Is it not a Bull 
of leſs formality than ever any Po- 
piſh Bull was , (keeping a man off 
wich his Horns, That he ſhall have 
no hold of his tail) when he faith, 
That the clauſe, where ns remedy was 
before, &c. ought to be expounded , 
where nyo Altion was given by the 
Kzngs Wits, tobe purſucd at Common 
Law ? Since by the Statute of Mar- 
lebridge , Juſtices in Eyer were to 

| inquire 
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inquire by the Kings Writs 3 and 
now are, by expreſs words of this 
chapter, not onely to inquire, bur al- 
ſo to determine by virtue of their 
Commiſſions, withour the Kings 
Writs 2 And what cauſe could they, 
or can any other Court determine by 
virtue of their Commiſſion , withour 
the Kings Writs, bur is Actionable 
by the Kings Writs ? What doth 
this Statute give by virtue of this 
Commiſlion, if all things Actionable 
by Writs, be not determinable by 
theſe Commiſtlions, withour Writs ? 
And what doth this Statute avail ,. if 
not conſtruftable as others , ſo thar 
there ſhould be no failer of juſtice? 
Where was the failer of juſtice, but 
in the Kings Courts, and Iudges , in 
not executing juſtice upon the Of- 
fendors of Magna Charta? Doth it 


8t .. 


not therefore appear' that the ſaid: 


clauſe (here no Remedy was before) 
ought to be expounded , where no 
remedy was given before by Iuſtices 


in reſtminſter againſt the Kings Ser-- 


vants, and themſelves, that were the 


greateſt contractors in the breaches 
of Magna Charta ? Were not: the 


Iaſtices in Eyer therefore - inabled 


with a. power to ſupply. their de- 
E'5 aulrs 
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faulrs, and to do right to the People, 
againſt the King himfelf , ang all his 
Servants at Weſtmuuſter, that wilfylly 
failed in their juſtice aud power ? 
And where he faith; The Fuſtices 
called, Trail Bafton, bad lthe auths- 
ritie as Fuſtices in Eye, and commut- 
ted Errors,eh upon pretence thereofyhad 
all their proceedings tranfported to the 
Kings-Bench 3 doth it not appear by 
the Statute called, Ragmaz , that 
thoſe Inſtices were made by the 
King , without the conſent of the 
People, and ſent abroad (perhaps of 
purpoſe ) to errand abuſe the peo- 
ple, to give colour to the K7ngs- 
Bench, to ſend their Writs of Error, 
for the proceedings of the Tuftices 
in Eyer (upon pretence of kke Er- 
regs) foto. fuppreſs all-tuftice againſt 
themſelves , and their. Creatures ? 
Doth not the Lord £ohke herewithal 
prefer the chargeable delaies of 
cauſes (ſpun our by Termes, and 
Years,) before ſpeedy juſtice done 
day by day, at mens own doors, 
which he calleth, Prectpitat 2 Dorh 
he nor ground i thiscourfe, for ſup- 
prefling fpeedy juftice by Writs of 
Errors, upon the reſolution of the 
lndges at Peſtminſter, which he al. 
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leadgerh as ſufffcient to maiſter Au- 
thority given by A of Parliament ? 
And is it not the reſolution of all 
Lawyers, that no power but Parlia- 
ment, is equal te Parliament, and no 
Parliament to be ſo impowred as to 
crols Maga Charta , and its Confir- 
mations ? Doth he not further (fol. 
$59.) alleadye the reſolution of all 
the ludges of Exelzzd, againſt the 
King and his Councel, for an Errone- 
ous Act, when they had choſen a 
Sheriff for Lixcolz ma caſe of necefit- 
ty, withour the canſent of the Peo- 
ple? But to haften this Treatiſe to 
an end, I ſhall end this Statute for 
rhis time, with few chapters follow- 


ing, vi3- 

The King $:anted. unto htx cap:3. 
people, ehat thep Hall habe tection Elec. 
of their Shertf ty every Dhtre of She- 
(where the Sheriffalty fs not of the ritt. 
Fee) if they lit, 


I ſhall fay no. more to this, than 
hath been ſaid before. 


Jn ſummons and Attachements (15. 
in Plea of land, the Wits from gum- 
hencefoath hail contain T Fs. days full meurs- 
at theleaTt,after rhe Common Law, & 4- 
if it denotin Attachement ar ++ racÞ.. 
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takenin the Kings peſence, oz of 
Pleas befoze Juſtices in Ever "dp 
ring the Tyer, 


Expoſt Upon this I muſt ask , Is not a 
and Writof Debt, Summons? Should not | 
2c that be given to the party which |. 
ought to be ſummoned? Should not 
an Attachement follow by diſtin&i- 
on of x5. days, as this Statute pre- 
ſcribeth? Shall the repealed Statute 
of the 25*h of Ed. the 3%, ſerve Law- 
yers turns to make a diſtinftion be- 
rween a Plea real, and Perſonal? 
$ And ſhall that Writ of Summons be 
counterfeited, cither in it ſelf, or-in 

1ts return, as aforeſaid: 


Such Executions ſhall be done of 
Rev Woes, Cupeeeby right (ares) 
wade as it is qzdafned tn the 2, Statute 
of Weſtminſter, with ltke pain, at the 
Kings commandment. | 


LC. This is an Aﬀt of Confirmation, 
upon Whereby the Statute of Weſtminſter 
Ca-1ts the 2%. cap. 39th. touching falſe 1t- 
*500. turns, is confirmed. 


Expoſh - Dothnot the 2* Statute of eſt 
= minſter cap. 39. fay, That. the King 

bath commanded that Sheriffs ſhall be 
puniſhed 


_ <EP-EO re®# Ely EMH 


Fudges judged. 
puniſhed by the Fuſtices once or twice 
if need be for ſuch falſe Returns ? and 
if they offend a third time , none ſhall 
have ts do therewith but the King, &c ? 
Doth not the Court of Kngs-Bench 


aſſume the King to be always there 


in Perſon? And what they ſpeak, to 
be his own ſpeech ? Is it not they 
therefore that ſhould puniſh Sheriffs 
for their falſe Returns,the third time 
of their offence? Bur is it not in- 
deed they, and their Creatures, as 
well as thoſe of the Common-Pleas, 
do make falſe Returns in the names 
of the Sheriffs of L9n:10n, and Mid- 
aleſex, and do conſequently make 
thoſe Sheriffs liahle to Aftions, as a- 
foreſaid? How can they puniſh thoſe 
Sheriffs for thoſe falſe Returns,which 
they themſelves ſuffer their. Clerks 
to make, unknown: to- the Sheriffs, 
as aforeſaid 2 And who bur they 
cauſe, or ſuffer all Sheriffs falſly to 
Return Exigents with the words, 
Per judicium Coronatorum, and the 
Coroners names, who know noſuch 
thing? And if any man be Out-lawed 
without the judgement of the Coro-- 
ners of his County, or any mention 
made thereof in the Sheriffs Return, 
15. not that Outlawry as injurious s 
the 


Fudges judged. 
the Party , Perjurious in the” Judges 


nit, andas Illegal in the 
that makes fach a Return, 


ceed u 
Sheri 


falſe Returns filed npon their Re- 
cords, make all their proceedings 
thereupon, falſe, and faine Atons 


ren be not ſufficient to make it ap- 
pear to the world, that they are nor 
onely Forgers , Perjurers, and A- 


onely cauſers of all others to be, or 
be accompred the like ? And that 
their Lives, Lands , and Goods, are 
in the immediate diſpoſe of the pre- 
tent State , bythe judgements and 
confeflians of their own mouths? 
Behold their Oath, which they vo- 
lantacily take when they affume 
their places, whereby they binde 
them#lves further, before God, and 


" —_ >, 


LET thts ee GAs A OE. as 


ing eo of F 
d weull all Connſel 
- 6 avi hy pe 108 Ax ye 


who admirfach a Return , and pro-. 
and as different from due Proces of | 
Law. as the other? And do not thoſe | 


as aforeſaid ? And if all before writ- | 


nathema's themſelves, bur alſo the | 


man, as followeth, v:z- 
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councol , no2 afſenc to any thing 


| wAtcho may Frurn =_ to DamMAge 0 


gar ta any , with 
e not dy Your ſelf, o; dy 
My, noz apertly , gift, no; 
yold, no2 flyer, no: of a: 
&F which may turn to 
pote . unlefs it be meat, o2 
hat a ot ' 
Broceshaging dſge Pou 
no2 after Po one ny Wk P 
tohone ee, Redeonreny as De ſhall He 
ice, pop: odes of ane man eat 
32 mat 0 err. 
And © Pe MLM vie. N02 
Tounſk to noman, =%>; _—_ 
in to caſe where. the is party: 
And tn caſe that any of w what 


ba 


o2 Tandition they be, come before 

Yor fr Your Seſsfons with Fozce, 

Peace, DN ONES - otherways agaifntk the 
eace, oz agai 


erea 
toeons ph 
CRT the Law, that Pez D 
no 2 Do 
theſe Bodies to be aieted, any pn ue 


chat 


_ <td, nw— erage nts erm aperr traces fironce <cty orwmr ara anneo denn cigars 


' pleaſe 


Expoſt 
and 


Quer. 


cauſe; andin caſe any Letters com 


ſufficient to keep them within the 
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e certifie the King of their name 
nd of their Miſpztſion haſtily , j 
that he may thereof ozdain a cove 
able remedie: And that You h 
Pour ſelfe, no2 by other, p2tvily,n 
apertly,maintatn any Plea,o: qua 
rel, hanging in the Kings Eourt; 
02 elſe-where in the Countrie ; An 
that De Ddenie to no man comma 
right by the Kings Letters , ng 
none other mans, noz fo2 none other 


— w> > A ot wy; w* © TS By 


fo You, contrarie to the Law, thu | 
You do nothing by Zuch lett, buy 1 
certifie the King thereof, and g | 
fo:th to do the Law, notwithſtan] * 
ing the ſame Letters. And thate| 
thall do, and Þ2ocure the pzofit ofth! 
Ring, and of his Crown, with al 
things where Ye may reaſonably 
the fame. And in cafe De be fron 
hencefozth found in default in anyo! 
the points afo:eſain; Ye ſhallbeat 
the Rings Till, of Body, Lands, 
pleaſe fims As Gov Pon belps th 

b o ou Yep 4: 
al Saints. Anno, 18, yd nr 
tat. 3 


If Atheiſts can perſwade Chriſti 
ans that this Oath was no bindiny 
for them that had taken it, ( eva 
the Wiſe, Learned , Reverend, 
Judges, Sages, Scientiffimous Inter- 
preters of the Laws of - England,) 


compaſs of their Oath, Law , and 
Know- 


Fudges judged. 89 
| Knowledges? Shall not Chriſtians 
x perfwade themſelves,that it is a ſuffi» 
uw cient Confeflion, Declaration , and 

| judgement of their own mouths that 
made it, that their forfeitures, v3. 
onee! their Lives, Lands, and Goods ,. in 
Inj} cae of their breach of any poinr of 
maj this Oath, are now immediately in 
4 the power of the State to diſpoſe of 
m1 £0 the publique uſe, at their plea- 
af ſures, without any further Proces, or 
my proceedings in Law , but onely to 
4 give Order, and Warrant to Arreſt 
| the perſons of ſuch Offendors to 
ſtand to their cenſures 3 and to Se- 
queſter their Eſtates, and to divide 
them to theſaid uſe , accordingly ? 
Did Lords ever uſe any more Law 
than their own Wills, when they Se- 
queſtred,and puniſhed their villains? 
Had Lords any more Law, Right, or 
Reaſon, to Sequeſter , and puniſh 
their villains at their own Wills, bur 
for that their villains did take their 
Lands upon conditions to do thoſe 
ſervices which they and their Lords 
agreed upon, and gave their Lords 
their Oaths (as their greateſt bonds) 
ro perform thoſe condirions, or jn 
caſe of breach, to ſuffer their Lord s 
rorepolleſs” their Lands , with 9 
Or- 
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Fudges judged. 
forfeitures of their Goods , (which 1! 
they gained) and their Lives (which fc 
they ſuſtained ) upon the ſame? $0 
Was the Oach of a Villaia (rhough Þiz 
made hy Parliament, to the end thar Jac 
Lords ſhould he well ſerved by the j 
Slaves in their private- and meaneſt jo 
Offices ) of as conſiderable conke- 
quence to be obſerved, or in default 
thereof, their forfeirures to be exe- 
cuted, as the Oath of Judges, made 
and Confirmed by feveral Parlia- 
ments , to the end, that the com: | 

mon-wealth ſhould be well ferved 
by their Juſtices in their publike, 
and moſt honourable (ifrightly ſer- 
ved) Offices of Judicature,. and ad- 
miniſtrarion of Juſtice ? Are nor' 
ſuch Villains, as dare incroach, not 
onely upon their Lords Lands, and | 
Eſtates, but alſo upon their Lives, 
and Liberties, dangerous, tranſcend- 
ent, Hyper-Prelatical Uſurpers? Are 
not ſuch Uſurpers intollerable miſ- 
chiefs in a Common-wealth? Who 1 
being ſworn ſervants to the Com- 
mon-wealth (as by this Oath it ap- 
peareth the Kings Juſtices were) 
make all the Common-wealch ther | 
ſervants, to attend their Trains at 
reſtminſter at their pleaſureg ? wo” 
all- 


| Fudges judged. 


hich #1 Priſoners for Debr, not onely 
hich their own Villains, bur alfo Villains 
me! fo their Villainons Goalors, and 
ugh Plaves to their Slaves? Are nor the 
thar iucaneſt of rhe Free-People of Eng- 
tir / aud, interefled in the due executi- 
eſt jon of Juſtice, to which theſe Judges 


12 
u 


{lains, as do" 


were ar ? K. well to _ - ro 
Kings) and conſequently onght t 

not to be fach ny —_ _ 
will take the forfcitures of ſach Vil- 
m daily njuſtice ? 
Is not this OatWa ſufficient E vidence 
in it ſelf, that rhe takers of it, have, 


do dayly break it ? & cauſe all others 
that have, or do break it, to do ſo 
likewiſe ? Smce Kings and People 
have wholly referred themfelves,and' 
their Eſtates, nor onely to the Ju- 


 ſtice of their Judges,but alſo to rheir 


fatherly advertiſements, and admo- 
nitions (whereby they ought nor to 
ſuffer any that depend upon them, 
to err through ignorance) and they 
(contrariwiſe ) admoniſh none nor 


— — 
—_— 


to offend, but ſuffer, and cauſe more 
to offend than willingly , and wit- 
tringly would 3 and fo do, for want 
of ſuch admonitions , much more 
increaſe, and enhance the Markets 
of their Juſtice, by ſuffering _—_ 
ther 


92 

ther Judges to admoniſh, or Juſtifth 
any offendors at home, and ingroſyre 
ing all to themſelves ar eſtmmſtnth 
or before ſuch as they ſend to fri 
per for them, in Aflizes, Goal-Dely V! 


| were preſent pay) than the King 
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veries,and Nzſ# priuſ1s.Have not ſony © 


preſenr Grafts of the old ſtockJudge 
of Aflizes in'poſſibility for the Cak 
trey) & their Agents in Chancery,pre 
cured ſeveral late Injundions to hy 
diſſolved in Chancery,withour the pri 
vity of both parties whom they co 
cerned , to the end onely to bee 
work for them in theAfiizes,leſt th 

ſhould want better? Did our lay] ' 
Judges lawfully counſel King Chay| | 
im his buſines, when they gave th6 
Reſolutions for him concerning 
Ship-money ? Did they not aſſent 
a thing, or things, that turned to hi 
dammage and diſheriſon, and over 
turned him, and his Poſterity out 
three Kingdoms,and his life to booy 
when they aſſented ro Ship- money, 
and Monopolies? Did not the King} 
Councel and other Serjeants , anif 
Lawyers, draw (if not plot) all ſuch 
Patents? Got they not more by their 
Fees, for their adviſe therein, (which 


A &* 


di1 by his reſervations for intereſt in 
thoſe 


; Tudors Judged. 


uſtifythoſe Grants which are yer in Ar- 
grofirear ? Was any thing reſerved to 


jche King thereby, but what his 
j Councel le | 
Def] viſed-him to take, and the Patenrees 


arned thought fit,and ad- 


ſon to give ? Did not thoſe Judges, that 


"Sx" 


nnd 
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{ Bri 
4 point evidence the Judges at weſt- 
jd 2::2ſter, and their brethren to have 
4 been the chief betrayers of Kings 


x had the keeping of both the Kings 
wal Seals, aflent to all thoſe unlawfull 


og » whatſoever they Scaled ? 
efly , doth not this Oath in every 


and People in their chief truſt, 
to guide and hold both in the righr 
way, and did they not lead both 
wrong? And thereby are the chief 
Authors of all the blood ſpilt, and e- 
ſtates ruined in theſe three King- 
doms, in and by theſe late Wars, 
which were undertaken for Refor- 
mation, onely of ſuch deformities 
in Law, and Government , which 
(you ſee)they had power to keep in 
form by their lawfull judgements, 


| or admonitions to the right, or not 


conſenting to the wrong? Do nor 
our Records, and Hiſtory teſtifie, 
that all the Civil Wars of England, 
were alwaies undertaken for Refor- 
mation of Injuſtice , evil Govern- 

ment, 


94. Fwudges judged. 
ment, and corrupt Lawyers 
were alwaies the cauſers thereok 
breakmg, and cauſing to be bro 
the Liberties of Magna Chartagwh 
the People ſought alwaics to roy | 
ver? Were not Hugh D*Burgs, Oy 
Juſtice of Ezgland walter D'Lanſh 
Lord Treaſurer of England, Brem 
Triſsl:an, Bellknap, Thorp , &c. eva 
ples of their times in that caſe? If} t: 
few examples will not ſerve to mill Þ 
all Judges mend, ſhould nor all r- 
Judges be made examples, toſnf x 
f 
4 
| 


poſterity to ſee that ſuch evils 
not neceſſary for Common-wealty 
Shall ſuch Extrajudical Judges, ſa 
lawleſs Lawyers, ec. as will noth 
tied by Oaths, madein, and! 
Partaments 3 Excommunicatic 
denounced by Authority of Parktz 
ments; Charters Srgned, Sealed;ail 
Confirmed in, and by Parlraments 
nor by Aﬀs, Laws, and Starts 
made by full and free Parliament 
be ſuffered to fir-with Chriſtians 
Parliaments to make Laws, © ores, 
| Oaths, and other Obligations upa 
Will | Chriſtians, 'which ſhall be none w 

"ht themſelves? -Bur let us fee farther | 

Wl what an other&R of Parkament faith 
to-rhis Oath, as enfaeth, v;7. 


"IT 


Edward 
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| 
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curement, as wel 


1 inthe: en etſy che Court, as 
" of Ton rin this matter and fas 
this cauſe, vefiring as auch fo 2 the 


pleaſure of God, ns eaſe, and 


fave 


affents of 
Untiſe men 


yy 
Gteat men,and ath-by the 


bd of Dur Conncel : Ute have ozdein- 


ed theſe things following, viz- 


cc , Te Have commanded all L 
F e Ha | Cap.I 


Our Juices , that they ſhall: 
henceforth, do even Law, and crecus 
tion of right to all our Subjects 


oe perivu any _—_ command 
Ment which maycome to them from 
Qs, oo: fromany other , 02 by any 0- 
ther cauſe. -And tn that any 
w:its,0; commandments coine ts 
Jufffces,o2 fo other , deputed = Do 
Law and rich? þ accozding to the 'ui- 
ſage of the Realm, in diſturbance of 
theLaw ,s: of the execution of the 
fame, 0: of rfght to the parcces'; the 
Juſtices , and other afo:eſatd Half 
He 


_— Letters. 


oceſſes where the Pleas, an 
Re be depending befoze thr 
asifnoſuchLetters,UUtits ,o2 cot 
mandments were come to them, Ax 
they ſhall certifie Us, &E Dur Tou 
cel of ſuch commandments as be c 
 trarfe to the Law, (as befoze is ſaid 
Juſtice And to the intent that our Juſtice 
ſhould do even right to all people, i 
the manner aforeſaty, without moyx 
favour ſhewing toone, mo2e than t 
another, Ue have done Dur fa 


not from hencefo:th, as! 
tall be in office of Juſtice, take 
no2 Roabe of any man , dut of Qi 
ſelf, And they ſhall take no gift, no! 
reward by themſelfs , no2 by other, 
P:!tvily , noz apertly of any. mai 
that hath to do befozethem , by amy 
way,ercept meat and D2ink,and tha 
of (mall valure; and that they ſhall 
Clive no counſel to a Om man, no! 
ſmall, in caſe where We be Parti, 
02 which do,o: may touch Us in el 
point, upon pain to be at Qur will, 
Bovdie » Lands, and Goods » todo 
thereof as ſhall pleaſe us,in caſe they 
do conftrarte 2: And foz this ca 
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P:oceed» and Hold their Courts,anl. 


Fuſfttces to be \wo2n, that they ſhall. 
as long as theq 


Wee have increaſed the Fees of tht 


them. | 


lj! an 


= bound by his Oath to maintain the 
| Laws 


ſame our Juſtices , in fuch mannez, ; 
that it ought reaſonably to Cuffice Þ 


Expoſt Doth not the King ſay here, Heis | 
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To Fudge judged. 


Laws of the Land'?? Dorh not the 


Lord Coke ſay before, That a Kzng in 
his Politich capacitie cannot dye ? Did 
not, or oughtnor all Kings of Eng- 
land take the like Oath as rhis King 
did? Were they not therefore bound 
to-maintain the Laws of England as 
well as he ? and to be adviſed', and 


| ruled by their Judges, how to main- 
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f 


tain thenyas the Oath of the Judges, 
this Statute, and others, do manifeſt 


- they were? Are not Judges as'Im- 


mortal as Kings in their Politick ca- 
pacity? Are they notbound'by their 
Oaths, not onely ro maintain, and 
execute the Laws of Enpland againſt 
all men, without regard of Perſons, 
bur' alſo: to :adviſe their ' Kings to 
maintain them, and how-fo to: do, 
and to hinder, or not'conſent: with 
their Kings to break them? Were 
not the maintenances (whereof the 
King here - complaineth, and + the 
proturements as well in Court, as in 
Countrey;-whereby ( he faith ): the 
Lawws,. and the: due execution thereof 
were d:ſturbed) the remainders of 
the Faftions of the Sperncers, and o- 


' thers, who' in Edward the 2% his 


time had made ſuch Judges, as had 
pur-all Laws out of all orders fa 
l F -- 


| Fuages juaged. 
chat this King,being Edward thez% 
could not reform what had beende- 
formed hitherto ? but now endex- 
vourerh to do it by means of this 
Oath' made in Parliament in the 
18th, year of his Reign, and this 
AR made inthe 20"). 1f Kings en- 
deavonred to perform their duties 
( as this King did , and [nr 
would not ) not ſuch Judge 
cha? If Kings, end JedgeraComrr 
jc? If Ki geS,{comna- 
ry 40 their Oaths, and Offices) om 
their duties (as this: Rings Father, 
and his Judges.did ) ſhovld nor fach 
Kings and Judges ſuffer for their de- 
\ fantts, as he and they did? If Kigy, 
and Biſhops did lately neglect thu 
qaties, (contrary ro rheir Oaths,and 
QiSces) and were puniſhed for their 
her not pos wy Fo 
_ were greater ' nts 
laffering them ſo to offend 2? and 
more for conſenting thereto? And 
more than that, when they adviſed 
the ſame ? If the ſecret Sacriledge 


of one achan deſerved. Gods indig- | 
nation.againſt all his People of Ffrv- | 


&., Bntt they diſcovered, and puni- 
ſhed him, and his Offence ? What 
doth the manifeſt extortion (a fin 


| 


leſs 
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leſs prohibited rhan Sacriledge) of 
ſo many Achans, merit of Gods 
Judgements againſt the whole Nati- 
on of England,.if they proſecute not, 
or leave unpuniſhed, their Offences, 
which are more than Extortions 5 as 
Perjuries , Forgeries, Sacriledge it 
ſelf, and divers others ſpoken of be- 
fore. Fudge, O People? Fudge, your 
ſelves, O ye People, leaſt ye be Zuged. 


F INIS. 


— 


Posr-ScriPr. 


F it pleaſe the Parliament 
to require more proofs 
than common experience of 
the common breach of all the 
Common Law of England, 
by our common Mercinary 


| Fudges they may cauſe Com- 


| miſs:0ns in Eyer , or other 


Oyers, and Terminers to be 
i[sued to clear the matter by 


more particular evidences. 
F 2 
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Eight Obſervable 
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L A W; 
Executable by J altices of 


the Peace in their Countzes, 
-and Magiſtrates in their 
Corporations. 
Neceſſary- to be known to - the 
COMMON PEOPLE. | 


== Ounties and She- 3. The | 
ra ©; | riffs Turns, Were ap | 
ancient Courts in F- 
4x time of King eare 
= 4 Ml rue, 8& beforez 474 
And in the Turns ; —_— ? 
were tried all Pleas of the Crownz, & a "a 
in theCounties all Compmon-Pleas un- the 
der fourty ſhillings without Writ 3 ©e92, / 
and above; to any value with Writs; 37 _— 
according to the Law maxim, Yuod Magna 
plactza de Catallis » debitis &C. que Charts 
ſummam 40 *. attingunt; vel excedunt 

EF 3 ſecundum 


_—_— 


. 
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ſecundiim legeni &- conſuctiudinem An- 
glie , fine brevi Rrgis placitary nas 
debent. See the Lord Coke upon the 
35': Chap. of Mags: Charta; and 
upon the Statute of Glottheſter fol, 
10. & $12. Hundfeds,"aiwd Coifft 
rons have the ſarhe power, aſd 
rights,and neither Sheriffs nor Ste- 
wards are Judges, bur ſuiters onely, 


fol.312.And fo all mien were t have} 


Law and Juſtice at home, ehbap and 
. near, and not to fetch.it from eſt 

Minſter, fat arid dear. Atif the Cor 
 ſerrators,otherwiſe called Suatdians 
| of the Peace before MHugna Char 

ta, and fince; hitd all neceſſary po- 
. wer to poyern their Counties i 
Peact, afid- td Exeenute all-Laws con- 
ducing thereunto, and-to- command 
the power of their Coutities to afſit 
thems and were choſen (as all other 
Officers of Peace and Truſt were) e 
their Counties, as the Lofd (ke at- 
firmeth. — 


f 


2. This Mytuatus 2. As Superiour Courts | 
# uſual #n the Kings- Pc 
Bench,znd Commons 


ought not to incroach 


Pleas , to fetch pooy UPON Inferiour,ſo the [n- 
then not worth 40. s, feriour ought not tode- 


mYork orCornwall 5 f 
Þ args RT fraud the Superiour , 0 


* * thoſe cauſes that belong 
to 


| Points of Law, 105 
to them : viz, Neirher deb? or lojry and to 
ought a man he ſued in Cote Ros the 
any Court of Record for z, come mer x, if 
debr not amounting tO example other Courts 
40, by way of mutuatue, of ROE follow too 
and other lawleſs tricks "*Y  .. ; 
dayly uſed by Atrornies 3 nor in 


| any inferiour Court for debr of 


40 ſhillings, or exceeding, by di- 


| viding it into Aﬀtions ander 40 ſhil- 


lings. In which caſes the Defendant 
oughr to be admirred to plead to the 
zarcſdiftion of the Court, and'to have 
a Prohibition ro ſtay rhe fuir : ſee 
the Lord Coze, upon rhe Star. of 
Glouc. fol. 311. And all Courrs were 
ro difmiſs all Actions entred withour 
ſufficient bail to profecute, anfiver+ 
able for coſts and damages. If 
non-ſuired, or caftz and nor Fo. Do. 
and Rich. Ro. as is uſed.See F.H. Juſt. 
P. the Regiſter, and Fitz. H. Nat. 
brevinm at large. And no. Court of 
Record was to proceed in any ation 
of debt, before the Plantiff ſwore his 
ſaid debt to be 40*.or more; and his 
damage in treſpaſs to be ſo much at 
leaſt ; And if Battery , that he was 
bearen indeed, to his uncuable hurc 
to that value: See the Strat. of Glowc. 
and the L. coke upon it 4. with hs 
| F 4 - + 'realon- 


Fo6 
- reaſon for the diſcontinuance of this 


- Corpus ,, to. bring 
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praſtice. 
3. Doth'not the de= 3. All the Kings Writs 
nial of an Habeas for the doing juice and 
Rr + Ce a TIght tO all men freely 
HS ks 'Fees, and ſpeedily,without de- 
He zo Fudge end lay or denial , ought to 
Attorney)jnclude the yo oranted , and had 


ſale, delay, and deni- 


all of Juſtice , white fTeely at the Kings coſt: 
_—_— 3s unpro- And jn 
vided to buy it, be done freely , with- 
ourſale; fully, without denial; and 
ſpeedily , withour delay : whereby 
Caich the Lord Coke) it appeareth 


that juſtice muſt have three quali-. 


ties, viz- To be Free, becanfe no- 
thing is more vile, than-whiat is ve- 
nalzFull,and perfect, that it may not 
haltz And ſpeedy, becauſe delay is a 
kind of denial. See the L. Coke upon 
the Stat. of Marlb7. chap. 80. Thus 
ro have and do, was the Common 
Law of Enziand, and the Liberties, 
and Right of the People before Mag. 
Char and faved unto them by it: 
andthe beſt. Birth-right they ever 
had;-or can have ; whereby their 


Lands, Goods , Wives, Children, | 


Bodies, Lives, Honours, and Eſtima- 
tions ought to be protected from m- 
juries.See the L.C.upon the 29 & 38 
C. Of M. C. 4 There- 


nſtice ought. to. | 


— 


_ 
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. Therefore Magna 4+ Al defaults, 
4 erefor 5 offences of Sheriffs, 
Coroners Eſcheatours, 


and publiſhed ro the gc, ;nquirable, and 
People. in all Cathedrals ,uniſhable by Fuſti- 


Char.- ought to be. read, 


twice yearly : And all c< of Feaces 
breakers thereof are excommu- 
nicated ipſo faffo , and ſo twice 
pronounced by two Adts of Par- 
liament , Tit. confirm. & excom= 
mengm*.in Raſt. abridg. fol. 65. and 
x48. And it ought to be read in full 
County in every ſhire , four times 


. yearly, and all the breakers thereof 


mquired of there; and further inqui- 
red of,and puniſhed by Fines, Impri- 


ſonments, e&c. by Juſtices in Eyre. 
two of every Counties chaſing, . 


whereby 12. or 14. may ſerve in cir- 


cuits throughour England,and wales, 
divided into fix or ſeyen Provinces, - 
. as twelve did ſerve for all England 
divided into fix- See, and+compare ' 


Raſt. abridg- fol. 65. and Rog. Ho- 
veden parte poſter. Annal.- fol--5 48: 
The not reading, and publiſhing of 

. Char. is the default partly 
of Sheriffs not requiring it; -partly 
of the Clerk of the Crown, ec. nor 
ſending it to them under. Seal. All 
defaults of Sheriffs, &<- ate inquira» 


ble, and puniſhable by Juſtices of » 
fr; F.s Peace} }. 


10$ Eight Obſervable 
| | Peacezas Lamb.Fitz.H. (romp. Dals 
Bcc. affirm at large. 


5+ Obſerve the peo- 5. Juſtices in Eyre are 


ples choice reſumedby Jjiſcontinued long ſince, 


King refed, 1690 nor_onely for tha 


make Faftices of P. they Were interrupted , 
and Th that Feci- =_ wearl - out by the 
vue Title to pot rerogative Judges, and 
them, firſt to affront a 

and (Foc ched to ſup- Cour rs __ Weſtmnſter by 
preſs, and at laſt totheir Ccrtiorarzes , Corpus 
extinguiſh the larger cum cauſa , Eirours, and 
power of Conſervs- © her Writs (as the Lord 
tours. A Prerogative Cllr in be 

impoſture deviſed by Coke confeſſerh im his 
Lawyers for their Expoſition of the Star. 
_ edeentony ww called A;t. ſuper Chart, 
they pot the K3 

co ths evagtion of fol. _ ) but RR 
Fuſiices of Peace, up- thar J ices of Aſie, 
on biz Chancelloxrs, Juſtices of Peace, and all 
and Keepers,gto whom Oyers, and Terminers b 


their creatures be- 


. ther Commiſſions , and 

0 to ſub- YO 

Gels OT » Magiſtrates of Corporatt- 
Weſtminker,, <z- ons by their Charters , 
rrary to Mag.Clare ' ere enabled '& fwom to 
| hear and determine ;all Treſpatles, 
Contemprs, Oppreſſtons, and Miſde- 
meanours, according to \.the Laws 

gnd cuſtoms of Exg/and, as apperr- 
eth in, and by all Commiſſions of 

the Peace, Oyers:, Terminers,'and 

| &harters.tharhave Oyer and Termi- 
NET, and by the Stat-made for 


fuſt 


| Points of Law. 109 
firſt inſtitotion of Juſtices of Peace, 
in the 18% year of Ed. 3%. in which 


| year was alſo ordained the Oath of all 


Judges, and Jaſtices of Oyer and 
Terminer for the due execution of 
juſtice , withour fale,delay or denial, 
which the thrice reverend Judge 
Anthony Fitz Herb. admoniſherh 
them that confider it, and their du- 
ty to God, and their Countrey , not 
to break upon any conditions, 2. 
breviums fol. 240. d. bur now the 
common practice is orherwite. ; 

6. A j * ? Pear 
ro bake yo nmr oght nt to b J ; 5 
Oyer and Terminer for &. an4 the Petition 
all Extortions, Oppreſii- of wht, by any 
ons , and Miſdemeanours ae — 

* Oy; . theeng nor to loje the 
wwe Pg ee 
7Ve ag 

Clerks, and all other Of= pation, bat to re-a/- 


' ficers: See - Cramp. Juſt, /#etheiraathority #5 


Peoplegto at a; con- 


Nat. by. fol. [ I 2. d. And cent peacesy Fn 


| Jaſtices of Peacegand all 9 'he Common- 


other Commiſſioners thar ##/%; = in caſer of 
onghr by their Commil- - their beſt — op 
fions,andOarhs,to puniſh all ſuch of- 
fences,ft do not,are no les rhan por- 
jurers, and the greateſt malefatours 
ofall other, themſelves. Nor can any 

| Writs 
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Writs of Certiorari,Corpus cum cauſy ar 
Errour,'Superſtdeas ,or putting outy ju 
Commiſſion ,. excuſe or ſuperced} xe 
them to finiſh their Judgemeny 
and Executions in all ſuch caulg of 
brought in queſtion before then xt 
See and compare. the Star. of 2.8} c; 
3. and 14.E4-3.14-and the 20.Ed.zÞ þ 
1.-and the Procedendo thereupon J 
Fitz, H.Na.Bre.fol.240. where iti 
ſaid; They ſhall proceed to juſtice ad ( 
cording to law , notwithſtanding a 

_Letter , Commandment , Probibitin] * 
writ, Privy-Seal, or Great Seal totli 
contrary. And if any ſuch things be} { 

ranted by the King, or any of hy| 

Tad es, or Coutrs, ſuch a P:oced | 
ought to be granted by the Keepe| 
of the Broad Seal to countermand 
them; and to command juſtice, 
judgement , and .execution-to be 
donezeven againſt the King;mnchrs- 
therfagainſt Judges; who under cv 

| lour of Authority and juſtice, delude 

and wrong Kings, and Pcople; Far 

(faith the L. Coke upon the Stat, of | 

Marlebridge, cap. 5.) there is no grea- 

zer injuſtice, than when under colow 

of Tuſtice, men. are injured ; but wits 
of Certiorari Corpus cum cauſa, and 

E:rour,ought to be had,and grante 


| Points of Law. III 


44/4 apon proof of malice, parciality, in- 


juſtice, or errour in matrer, commit- 


ted by any inferiour Court, but not 
ty upon ſuggeſtions, or bare ſuppoſiti- 
ug ons, as is uſed: See and compare 

{ therefore all the ſaid Statutes mm this 


caſe, together with M. Dearhams 
Manuel, p.25. Nor by any Superiour 


x Judges ox Courts that are parties, or 


# concerned in the cauſe. sce the L. 


> © oO 


= > T |Þ 


Coke apon Art. ſuper (hart. 
- 7. The granting of 7: Theſe oppreſſi- 


« 2, ons are daily commit- 
Writs , or Commulions ted bymercinary law- 


| to do mjuſtice by, or to ,e,;, by colour of Sta- 


ſtay, or delay juſtice , zates of their own de- 


where it is done, or do- vie nr —_—_ 
* 4 . FP 
ing or to deny Writs or repent aps Fans 


Commillions to cauſe or er execution thereof 


further juſtice to be re/fted by all. or any 
done , ( which always 7*ceary means. 
was, and yet is the praQtice of the 
Prerogative Judges at Weſtminſter3 
not onely to croſs, & interrupt Com- 
miſhoners legally choſen in, and by 
their Counties, (as Juſtices in Eyre 
were ) and ſuch ,, and all Juſtices 
of Peace , and. Officers of Truſt,and 
concernement in, and to the Com- 
mon-wealrh;ſtill ought to be) is rhe 
worlt of all Oppreffions, and: a ge- 


neral deſtruction of Law and: People, 


cOm- 
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commirted by colour. of an ulurped 
Authoriey, as ſaith the L. Coke ups 
on the Starute of Afarlebr. cap. 

To prevenr. which ( his Lordſhiy 
furcher ſaith) 1t is {az#fhl for the Pup 


pip to take wp Arms , or for Infers| 


Our Fudges 10 commit thts Supim 
and that before any /erdidt or Fudgts 
ment, becauſe they worthily_looſe thi 
benefit of Law, who mtend to ſubvet 
it; and Subordinate authority i mon 
80 be obeyed, aud aſſeſted tn the execu- 
tion of Fuſtice, than the Supreameſt ts 
be indured to ob; ut it. All rhis, and 
more, is to be read in effet , in the 
L. Cakes Expoſition upon Art. ſu 
per Char. and the Stat. of Marlchr. 
which if executed | by Juſtices «df 
Peace in their Counties, and Ma 
giſtrates in their Corporarions , 
would ſoon regulate abuſes , ſettle 
Peace, and much inable the State, 
and Common-wealch to pay publike 
debts , and relieve diſtrefled Soul- 
diers: For itis Law it ſelf, as virtue 
it ſelfe, invirtuatech, dignifieth, and 
authorizethher true ſervants to exe- 


cute her precepts and confoundeth, | 


expulſech, and rurneth. out of het 
ſervice-all her unjuſt Stewards , and 


underminers :As Facob, and David 
were. 
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Me were preferred before their elder 
ih} brethren 3 and Saxl, Zcroboam, 8c. 


Þ| Treſpaſes, Contempts , 4 
| Gaia ines = 


* nour$,are comprehended their Oaths, and per- 


$i were confounded by, and for their 


own Apoltacics. - | 

$. Under the Titles of 8. As in all theſe 
-_- all Fu tt. 
ons, Miſdemea- ard rs pe - Ta. 


all breaches of Magna form their duties to 


I Char. and all Offences a- om 7 Syrogp 


y are &- 


| gainſt all, Srarutes 18 nynewr mewbers) So, 


ce. , and .concurrent-uo doubt the Free- 


il with Mag. Char. and the ter, of Bagland 
Petition of Right, which fot then in fo _ 


all Juſtices of Beate, and y4ining and preſerve- 
ifrates in their ſe- tion of their ancient 
vefal jn iſditions are Birth-rights, Laws, 


, wpuy = 24 2568 4n4 Libevtiet, Deus 
Authorized , and ſworn pe. - : 


ro. hear. and determine, _ 
withour fear,favour or reſpett of per- 
ſons; How then to be excuſed, or 
delayed by any Writ, or command 
of any Superiour? And how are the 
Judges of the Kings-Bench (whereof 
the cheif was the Kings Deputy by 
Writ)now Superiour,or equal toany . 
other Judges,or Juſtices? If that ma- 
xim be true moritur Aftio cum Per- 
ſoaa ?- But the Office of a Deputy 
- with its Maſter, as a Letter or 
Warrant of Attorney, with its er 
or: 


Points of Law. IT3 


114 Eight Obſervable bh 
ker : the King-Bench may be ſpat if 
red as well as his perſon ? And all m 
cauſes in this Common-wealth, be] ci 
called Common-Pleas,and tryed by] e 
the Common Lay of the land, and] p 
Verdis of common people, and] e 
Free-holders of eyery County , and] h 
Corporation , before the Free} b 
Judges, & Magiſtrates freely choſe} a 
by the ſaid Common and Free-Peo-ſ : 

ple, tojuſtifie them at home,and nat 1 

before mercinary makers, expoun-ſ t 

ders, and ſellers of all Lawes, and| 

Liberties, as they pleaſe at weſtmia-| ( 

fter. And doth not the ſaid Stat. of| ! 

28. E4d.3. warrant Juſtices of Peace, | « 

or any two of them (whereof one to] | 

be of.rhe ©u074m) to call-and keep 

Seſſions as often as they ſee need] | 

to dojuſtice to their Conntrey?See 

the-Star. at large, and Cromp. 1. ?. 

fol: 1x2. and F. H. 1. P. fol. 10, 

Whereunto adde, That as ' Magta 

Charta compriſeth all- the Law'o 

this land agreed upon by Kings atid 

People, and would be read and pab- 

liſhed in Engliſh (as aforeſaid) for 
; the better underſtanding thereofby 

all EngliſhPeople, to the end, that 
the ignorance of their Law , ſhould 
be no excuſe for any of them to 


cranl- 


| mom—_— 


- Points of Law. 

| tranſgrefs it : So how needleſs it is, 
| if not peſtiferous, to have this Com- 
1 alf mon-Law reduced to a private mer- 
» bel cinarie Trade, or particular ſcience 
I by] exceeding the ſeven Liberal, by ſuch 
and] profeſſours thereof, as have, and do 
and] endeavour to diſguiſe, mask , and 
and] hide it from all but themſelves, in 
reef} baſe French, and Latine intricacies 
ſa} and obſcurities, to the end to make 
e0-j all perſons offendors thereof, and 
nat} none excuſable, but by their reſols- 
un-F tions of their own Riddles, which 
nd} are alwaies anfwerable to their Fees 
#-| (be the cauſe right or wrong)where- 

of| by the cure of Law becometh an in- 
ce | curable diſeaſe, until that fuperflu- 
to] onus mercinary profeſſion be aboliſh- 
| ed, or regulated, fo as the beſt and 
«| ſoundeſt Lawyers may be uſed in 
«| Parljaments (as in former times) to 
P.| fit upon Wol-ſacks, to anſwer to 
what that high Court ſhall be pleaſ- 
ed to aske them, and not as mem- 
bers of that Court, to make _Lawes, 
\ and Oaths for others , which they 


never obſerve themſelves bur - for 

their own gain, and the peoples da- 

maye : To which end, they alwaies 

preamble their inventions againſt 

Mag. (har-with titles of Acts for he 
| 2 
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116 Zight obſervable 
200d of the people, when ip thy" 


bfequenrs they hurt all hyr che 
ſelves; As (paſſing by all formg 
their laſt Acts for *. inJarging 


- 


poor prifoners for debr , ſuff eh. I < 


wicneſs 3 whereby neirher crediv 


nor debtonr are any way -Feliew xe 


but both further entangled , 
Lawyers Fees more procreated; 
deat experientia. op ag 5 
thete can be no firm peace 

of Wars, till there he an ene 
cinarie profeſigurs . 
needful, or uſeful f for Perliamenss 


People, than Biſhaps, ar 
might be uſed there, or 


| 
V 
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C 
ul © 
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&o ng pos 


Eſe-veje her Rcays bi 
&y, but their own locrative waguity 
hg HT Where upol. the. ele 


egg Taltly: SuchJalbces of 


as will (ng A GEE 
Fries I 


that 99s DEEs the: to. ig de- 
ſercedand waved by all good Pay 
ors of their countrey, as DO 

nicatc 


'J Exght Obſerveble &. 117 
- thy nicated perſons, and breakers of M. | 
Cha. And ſuch onely as will execute 
f Mag.Ch.8&c. ought to be confirmed 
J by the choiſe of che People in their 
ent) Countics reſpeively , whereby 
they may aQ as the ancient Conſer- 
xi vatours of the Peace did by the 
"a4 Common Law of England before 
pil Mag. Char. and ſince, which was, to 
4 conſerve the Peace of England by all 
of neceſſary means, word, or ſwordzun- 
af limited by Prerogarive Statutes de- 
f viſed by mercinary Lawyers, to ſteal 
| from the People their birth-right 
-j Authority in the name ofthe King, 
unto themſelves, to ſell, delay, and 
a deny it at their pleaſures 3 which to 
9.4 dogis apparently contrary, not onely 
is: to Mag.Char.and the Common Laws 
ol Of Engl1d, and alſo to common rea- 
"F ſon, but chiefly to the divine Provi- 
4 dence of God: for neither Law, Rea- 
-21 ſon, nor Divine j uſtice, would or- 
dain a man to conſerve the publike 
peace of Gods people (which peace, 
as they, is his own) without giving 
| that man an unlimitable power, by 
| which he may execute his Office, 
and without which he cannot. 
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